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By Mr. LONERGAN: A bill (H. R. 19956) granting an in-
crease of pension to Margaret Hoary; to the Committee on In-
valid Pensions,

By Mr. McANDREWS: A bill (H. R. 19957) granting an in-
crease of pension to Stephen B. Garrigus; to the Committee on
Invalid Pensions.

Also, a bill (H, R. 19958) granting an increase of pension to
Amanda Tichenor; to the Committee on Invalid Pensions.

By Mr. PARKER of New York: A bill (H. R. 19959) grant-
ing a pension to Ellen Morris; to the Committee on Invalid Pen-
sions. -

By Mr. PROUTY : A bill (H. R. 19960) granting an increase
of pension to James T. Thrasher; to the Committee on Invalid
Pensions,

By Mr. REED: A bill (H. R. 19961) granting a peusion to
Fred M. Austin; to the Committee on Invalid Pensions,

Also, a bill (H. R. 19962) granting an increase of pension to
William B. Jenness; to the Committee on Invalid Pensions.

By Mr. RUCKER: A bill (H, R. 19963) granting a pension to
Mary E. Roseberry; to the Committee on Invalid Pensions.

Also, a bill (H. R. 19964) granting an increase of pension to |

John Canote; to the Committee on Invalid Pensions.

By Mr. SCULLY : A bill (H. R. 19965) granting an increase
of pension to Erick Lawson; to the Committee on Invalid
Pensions.

By Mr. SELLS: A bill (H. R. 19966) granting a pension to
Charles E. Hilliard ; to the Committee on Pensions.

Also, a bill (H. R. 19967) granting an increase of pension to
William 8. Brown; to the Committee on Invalid Pensions.

Also, a bill (H. R. 19968) granting an increase of pension to
Joseph W. Coleman; to the Committee on Invalid Pensions.

Also, a bill (H. R. 19969) granting an increase of pension to
William A. Turner; to the Committee on Invalid Pensions.

Also, a bill (H. R. 19970) granting an increase of pension to
Preston C. Walker; to the Committee on Invalid Pensions.

Also, a bill (H. R. 19971) granting an increase of pension to
Daniel H, Hampton ; to the Committee on Invalid Pensions.

By Mr. SMITH of Idaho: A bill (H. R. 19972) granting an
increase of pension to Minor M. Webb; to the Committee on
Invalid Pensions.

By Mr. SMITH of Texas (by request) : A bill (H. R. 19973)
for the relief of the legal representatives of Robert G. Crozier;
to the Committee on War Claims.

! : PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. AUSTIN: Memorial of Woman's Christian Temper-
ance Union of Kingston, Tenn., favoring national prohibition;
to the Committee on Rules,

By Mr. BAILEY (by request) : Petitions of William McKillip,
0. J. Fay, T. H. Suckling, F. J. Wolf, Frank Glessner, and the
Diamond Hardware Co., all of Hollidaysburg, Pa., favoring
passage of House bill 5308, taxing mail-order houses; to the
Committee on Interstate and Foreign Commerce,

By Mr. BELL of California: Memorial of Long Beach (Cal.)
Chamber of Commerce, favoring House joint resolution 372, pro-
viding for a national security commission to inquire into the
question of the preparedness of the United States for war; to
the Committee on Rules.

By Mr. BRODBECK : Petition of 118 people of Delta, Pa.,
favoring national prohibition; to the Committee on Rules.

By Mr. CARY : Petition of the Badger Press, of Milwaukee,
and the Lakeside Printing Co., of Racine, Wis., protesting
against the Government printing return envelopes; to the Com-
mittee on the Post Office and Post Roads.

Also, petition of Wisconsin Laundrymen’s Association, of
Fond du Lac, Wis,, relative to Chinese labor and competition;
to the Committee on Labor.

Also, petition of M. L. Boyce, of Milwaukee, Wis., protesting
against the Menace being sent through the mails; to the Com-
mittee on the Post Office and Post Roads.

By Mr. GORDON: Petition of International General Fisher-
men’'s Association, protesting against the passage of the Flood
bill, relative fo the kind of nets used by fishermen; to the Com-
mittee on the Merchant Marine and Fisheries.

Also, petition of Stella B. Hatch and 360 others, in support
of a law to protect calves and cattle from freezing in transit on
the railroads; to the Committee on Interstate and Foreign
Commerce.

By Mr. GRAHAM of Illinois: Petition of citizens of Pana,
111, favoring national prohibition; to the Committee on Rules.

i Also, petitions of sundry citizens of the twenty-first district
of Illinois, favoring national prohibition; to the Committee on
Rtules.
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By Mr. HOUSTON: Petition of citizens of Howell, Tenn.,
favoring national prohibition; to the Committee on Rules.

By Mr. KENNEDY of Rhode Island: Petitions of Samuel W.
Irwin, of East Greenwich, and Rev. P. A. Canada, of Barring-
tI:?nl, R. 1., favoring national prohibition; to the Committee on

ules. i

By Mr. McKENZIE: Petitions of citizens and church organi-
zations of Freeport and other cities in the thirteenth Illinois
glsltrict, favoring national prohibition; to the Committee on

ules.

By Mr. MOON: Petition of citizens of Salt Creek,
favoring national prohibition; to the Committee on Rules.

By Mr. MURRAY : Petition of citizens of Coyle and Perkins,
Okla., favoring national prohibition; to the Committee on Rules.

Also, petition of the Christian Church of Nowata, Okla., favor-
ing national prohibition; to the Committee on Rules.

By Mr. O'SHAUNESSY : Petition of Gideon A, Burgess, of

Tenn.,

‘| the State of Rhode Island, favoring national prohibition; to

the Committee on Rules.

By Mr. PARKER of New Jersey: Petition of sundry citizens
of Newark, N. J., protesting against the use of the mails by a
publication called the Menace; to the Committee on the Post
Office and Post Roads. . :

By Mr. PROUTY : Petition of citizens of Dexter, Towa, favor-
ing national prohibition; to the Committee on Rules.

Also, petitions of citizens of Slater, Polk City, Cambridge,
Maxwell, Collins, Sheldahl, Elkhart, Altoona, Bondurant, Pella,
Mitchellsville, Gilbert Station, Ames, Nevada, and Colo, in the
State of Iowa, in favor of H. R. 5308, providing for regulation
of mail-order concerns; to the Committee on Interstate and
Foreign Commerce.

By Mr. SCULLY : Petition of 250 members of the First Bap-
tist Church of New Market, and congregation of the First
Presbyterian Church of Perth Amboy, N. J., favoring national
prohibition; to the Committee on Rules.

By Mr. SMITH of Idaho: Papers to accompany H. R. 9955,
granting a pension to John B. Bishop; to the Committee on
Invalid Pensions,

By Mr. STEPHENS of California: Petition of members of
regiments serving in past Indian wars, relative to pensions for
said survivors, etc.; to the Committee on Pensions,

Also, petition of Western Association of Short Line Rail-
roads, protesting against the passage of House bill 17042,
changing the basis of mail transportation rates; to the Cpm-
mittee on the Post Office and Post Roads.

Also, petitions of the Norwegian-Danish Methodist Episcopal
Church, Woman’s Christian Temperance Union, and the Olivet
congregation, Los Angeles, Cal, favoring national prohibition;
to the Committee on Rules.

Also, petitions of William L. Hovis Co., Reliable Print Shop,
and Classy Printing Co., all of Los Angeles, Cal., protesting
against the printing of stamped envelopes by the Government;
to the Committee on the Post Office and Post Roads.

Also, memorial of Angel City Court, of Catholic Order of
Foresters, of Los Angeles, Cal., favoring the passage of the
Hamill bill—H. R. 5139; to the Committee on Reform in the
Civil Service. -

By Mr. STEPHENS of Nebraska: Petition of 30 citizens of
Monroe, Nebr., favoring national prohibition; te the Committee
on Rules.

By Mr. THOMAS : Petition of sundry citizens and church or-
ganizations of the State of Kentucky, favoring national pro-
hibition; to the Committee on Rules.

SENATE.
Turspay, December 15, 191},

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we come before Thee that we may be possessed
with the passion of eternity. The pressing duties of this little
world and this little life bring us constantly to the thought of
thingg that pertain to time. Within this sphere our whole duty
lies, but in the upper range and reach of life are our aspiration
and our destiny. Preserve us from that littleness of life that
would keep us constantly with our eyes on this earth only.
May not our appetites, starved small by the continual view and
use of this world, rob us of our higher aspirations and the hopes
that are eternal. Speak to us out of Thine own eternity that
we may live the larger life. For Christ's sake. Amen.

The Journal of yesterday's proceedings was read and approved.
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TRAVEL OF EMPLOYEES IN INTERSTATE COMMERCE COMMISSIONl

(H. DOC. No. 1351).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Interstate Commerce Commission, fransmitting,
pursuant to law, a statement showing the travel of all officials
and employees (other than special agents, inspectors, or em-
ployees who in the discharge of their regular duties are required
to constantly travel) who have traveled on official business from
Washington to points outside of the District of Columbia dur-
ing the fiscal year ended June 30, 1914, which, with the accom-
panying paper, was referred to the Committee on Appropriations
and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. K.
Hempstead, its enrolling clerk, announced that the House had
passed a bill (H. R. 19422) making appropriations to provide
for the expenses of the government of the District of Columbia
for the fiscal year ending June 30, 1916, and for other purposes,
in which it requested the concurrence of the Senatc_a.

ENROLLED BILL SIGNED.

The message also announced that the Speaker of the House
had signed the enrolled bill (H. R. 6282) to provide for the
registration of, with collectors of internal revenue, and to im-
pose a special tax upon all persons who produce, import, maniu-
facture, compound, deal in, dispense, sell, distribute, or give
- away opium or coca leaves, their salts, dérivatives, or prepara-
tions, and for other purposes, and it was thereupon signed by
the Vice Presideut.

CREDENTIALS.

Mr. BRYAN presented the credentials of Duxcaxn TU.
FrercHER, chosen by the electors of the State of Florida a Sena-
tor from that State for the term of six years beginning March
4, 1915, which were read and referred to the Committee on
Privileges and Elections. ”

PETITIONS AND MEMORIALS.

Mr. BRISTOW presented petitions of sundry citizens of St.
Franeis, Satanta, Bison, and Florence, all in the State of Kan-
sas, praying for national prohibition, which were referred to
the Committee on the Judiciary.

Mr. THORNTON presented a petition of sundry citizens of
Belcher, La., praying for national prohibition, which was re-
ferred to the Committee on the Judiciary.

Mr. FLETCHER presented a petition of the Junior Order
United American Mechanics of Putnam County, Fla., praying
for the enactment of legislation to further restrict immigration,
which was ordered to lie on the table.

Mr. SHEPPARD presented a petition of sundry citizens of
Portland, Oreg., and a petition of members of the Methodist
Preachers’ Meeting of New York, N. Y., praying for national
prohibition, which were referred to the Committee on the
Judiciary.

Mr. LODGE presented a petition of sundry citizens of West
Newbury, Mass., praying for national prohibition, which was
referred to the Committee on the Judiciary.

Mr. LEE of Maryland presented petitions of sundry citizens
of Maryland and of the District of Columbia, praying for na-
tional prehibition, which were referred to the Committee on the
Judiciary.

Mr. WEEKS presented a petition of the Municipal Council of
Taunton, Mass., praying for the enactment of legislation to
provide pensions for civil-service employees, which was referred
to the Committee on Civil Service and Retrenchment.

He also presented a petition of the Board of Trade of Everett,
Mass,, praying for the creation of a national security commis-
sion, which was referred to the Committee on Military Affairs.

Mr. BURLEIGH presented petitions of sundry citizens of
Kennebunk, Me., praying for national prohibition, which were
referred to the Committee on the Judiciary.

Mr. OWEN presented petitions of sundry citizens of Skedee,
Yale, and Ralston, all in the State of Oklahoma, praying for
national prohibition, which were referred to the Committee on
the Judiciary.

Mr. LIPPITT presented petitions of the congregation of the
Tabernacle Methodist Episcopal Chureh, of Providence; of the
Delta Alpha Class of the Tabernacle AMethodist Episcopal
Chureh, of Providence; and of the Frances Willard Class of the
Tabernacle Methodist Episcopal Church, of Providence, all in
the State of Rhode Island, praying for national prohibition,
which were referred to the Committee on the Judiciary.

My, ROOT presented petitions of sundry citizens of New
York, praying for national prohibition, which were referred to
the Committee on the Judiciary. :

BILLS INTRODUCED.

‘ Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:
"~ By Mr. CLAPP:

A bill (8. 6922) for the relief of Mrs. George A. Miller; to the
Committee on Claims.

A bill (8. 6923) granting a pension to Anna Buck;
Committee on Pensions.

‘By Mr. TOWNSEND :

A bill (8. 6924) granting an increase of pension to John E.
Darrah (with accompanying papers); to the Committee ou
Pensions.

By Mr. BRISTOW :

A bill (8. 6925) granting a pension to Henry Scott (with
accompanying papers) ; to the Committee on Pensions.

By Mr. STERLING : ;

A bill (8. 6926) granting an increase of pension to Charles P.
Harmon (with accompanying papers); to the Committee on
Pensions,

By Mr. CUMMINS:

A Dbill (8. 6927) granting a pension to Francis Hendricks
(with accompanying papers) ; to the Committee on Pensions.

By Mr. SHAFROTH :

A bill (8. 6928) granting an increase of pension to James
Inman; and

A Dill (8. 6929) granting an increase of pension to George O.
Miller; to the Committee on Pensions.

By Mr. THOMPSON : -

A bill (8. 6930) granting an increase of pension to John H.
Masterson (with accompanying papers) ;

A bill (8. 6931) granting an increase of pension to William
Carter (with accompanying papers) ; and

A bill (8. 6932) granting an inerease of pension to Maria T.
_.T;Jnes (with accompanying papers) ; to the Committee on Pen-
sions,

By Mr. McCUMBER :

A bill (8. 6933) granting an increase of pension to Peter P.
Chocey ; and

A bill (8. 6934) granting a pension to Anna Irwin; to the
Committee on Pensions.

- By Mr. TOWNSEND ;

A bill (8. 6935) granting an increase of pension to Martin
Perkins (with accompanying papers); to the Committee on
Pensions.

By Mr. WEEKS:

A bill (8. 6936) to provide for commissioned officers for the
reserve and volunteer forces of the United States in time of
actual or threatened war; to the Committee on Military Affairs.

A bill (8. 6937) for the relief of Thomas F. Veno; to the
Committee on Claims. :

By Mr. SMOOT : b

A bill (8. 6938) granting an increase of pension to Eloise
Warner (with accompanying papers) ; and

A bill (8. 6939) granting a pension to Sarah A. Boll (with
accompanying papers) ; to the Committee on Pensions.

By Mr. LANE: -

A bill (8. 6840) making an appropriation to investigate the
insects attacking clover plants in the States of California,
Oregon, Washington, Idaho, Montana, Nevada, and Utah; to the
Committee on Agriculture and Forestry.

By Mr. PENROSE :

A bill (8. 6941) to
(with aecompanying
Affairs.

A bill (8. 6942) granting a pension to Augustus O. Hartel;

A bill (8. 6943) granting a pension to Daniel 8. Gilbert;

A bill (8. 6944) granting an increase of pension to John W.
Hendrickson;

A bill (8. 6945) granting a pension to Albert J. Emery;

A bill (8. 6946) granting a pension to Sarah A. Spriggle:

A bill (8. 6947) granting an increase of pension to William
Fenner;

A Dbill (S. 6948) granting an inecrease of pension to George
Swisher (with accompanying papers) ; and

A bill (8, 6949) granting an increase of pension to Mary M.
Eituard (with accompanying papers) ; to the Committee on Pen-

ons.

By Mr. THOMAS : ;

A bill (8. 6950) granting a pension to Blanche F. Nash; to
the Committee on Pensions.

By Mr. RANSDELL: :

A bill (8. 6951) for the relief of the heirs and legal repre-
sentatives of Jules Lapené and Auguste Ferré; to the Committee
on Claims. :

to the

correct the military record of Jacob Nice
papers) ; to the Committee on Military
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By Mr. CHAMBERLAIN:

A bill (8. (952) granting a pension to Jesse J. Lamkin (with
accompanying papers) ; and

A bill (8. 6953) granting an increase of pension to Joseph
S. Herndon (with accompanying papers) ; to the Committee on
Pensions.

By Mr. OWEN:

A bill (8. 6954) granting an increase of pension to George
W. Case (with accompanying papers); to the Committee on
Pensions,

By Mr. LIPPITT:

A bill (8. 6955) granting an increase of pension to Ellen
M. Bellows; to the Committee on Pensions.

By Mr. THOMAS :

A bill (8. 6956) granting an increase of pension to Vietoria
8. Day; to the Committee on Pensions,

THE JUDICIAL CODE,

Mr. McCUMBER submitted an amendment intended to be
proposed by him to the bill (H. R. 15578) to codify, revise, and
amend the laws relating to the judiciary, which was referred to
the Committee on the Judiciary and ordered to be printed.

Mr. OWEN submitted an amendment intended to be proposed
by him to the bill (H. R. 15578) to codify, revise, and amend
the laws relating to the judiciary, which was referred to the
Committee on tke Judiciary and ordered to be printed.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. CLAPP submitted an amendment intended to be proposed
by him to the bill (H. R. 19422) making appropriations to pro-
vide for the expenses of the government of the District of Co-
lumbia for the fiscal year ending June 30, 1916, and for other
purposes, which was referred to the Committee on Appropri-
ations and ordered to be printed.

Mr. STERLING (by request) submitted an amendment in-
tended to be proposed by him to the bill (H. R. 19422) making
appropriations to provide for the expenses of the government
of the District of Columbia for the fiscal year ending June 30,
1916, and for other purposes, which was referred to the Com-
mittee on Appropriations and ordered to be printed.

Mr. OWEN submitted an amendment proposing to appropriate
$10,000 on deposit to the credit of the Creek Indians and pay
the same to the trustees of the Henry Kendall College, intended
to be proposed by him to the Indian appropriation bill (H. R.
20150), which was referred to the Committee on Indian Affairs
and ordered to be printed.

HOUSE BILL BREFERRED.

H. R.19422. An act making appropriations to provide for the
expenses of the government of the District of Columbia for the
fiscal year ending June 30, 1916, and for other purposes, was
read twice by its title and referred to the Committee on Appro-

* priations.
WAR SUPPLIES TO BELLIGERENT NATIONS.

Mr. WORKS. Mr. President, yesterday morning, when I was
absent from the Senate on committee service, the chairman of
the Committee on Foreign Relations asked that the bill (S.
6562) to forbid the furnishing of war materials to belligerent
nations, introduced by me, be transferred from the Committee
on Military Affairs to the Committee on Foreign Relations.
The Senator, I understand, acted upon the supposition that the
bill had been referred to that committee upon my request.
That was a mistake. The reference was made by the Chair
without direction from me, and I think very properly, to the
Committee on Military Affairs. I inquired about it later and
wus so Informed, and expressed my willingness that it should
remain in that committee, giving as my reason that it would
probably be acted upon more speedily by that committee than
by the Committee on Foreign Relations. So the Chair, no doubt,
understood that the reference was made at my request. I have
no objection, however, if the chairman of the Committee on
Foreign Relations thinks it should go to his committee that the
transfer should be made.

Mr, STONE, I will state to the Senator that that was done
yesterday.

Mr. WORKS. I understood that the Senator very courteously
allowed the matter to go over until I might be present in the
Senate, Am I mistakea in that?

Mr, STONE. I will say to the Senator that when I ealled it
up yesterday morning in the first instance neither the Senator
from California nor the Senator from Oregon [Mr. CHAMBER-
LAIN], the chairman of the Committee on Military Affairs, was
present, and I asked that the matter might be deferred until
one or both of them should be present. Afterwards I had a
conference with the Senator from California, and he said, sub-

stantially, what he has sald now. Still, I waited until the
chairman of the Committee on Military Affairs came in, when
I asked him his opinion of it. He concurred with my view,
and on his request the Committee on Military Affairs was dis-
charged from the further consideration of the bill and it was
referred to the Committee on Foreign Relations. :

Mr. WORKS. Mr, President, that was done in my absence.

Mr. STONE. I had no idea the Senator objected to that dis-
position, from what he had said to me.

Mr. WORKS. I am not complaining of the chairman of the
Committee on Foreign Relations. I do desire, however, to say
a word respecting the bill and its transfer from one committee
to the other.

It is important, in my judgment, that the bill should be
speedily considered. My only fear was that the Committee on
Foreign Relations, being engaged in what may be regarded as
more important business, should allow this bill to remain un-
acted upon.

I may say, Mr. President, that the bill has evidently been mis-
understood by some people, judging from the letters I have
received respecting it. It seems to be understood that it would
prevent the aid that is being extended now to innocent non-
combatants who have suffered on account of the war. That
&?tnot intended, and the bill should have no such effect as

But, sir, we were not responsible for the beginning of this
war. We have not been responsible for any lives that have
been lost or property destroyed; but if the people of this coun-
try prolong the war by the aid that is being extended to the
belligerents, or any of them, we will be responsible for the lives
that are lost and the property destroyed by the continuance of
the war.

We are claiming to be in favor of universal peace. We are
not acting up to our pretensions. If the business men of this
country are not patriotic enough and humanitarian enough to
withhold the supplies that are being sent by the millions of
dollars worth to the contending armies, I submit the Govern-
ment should prevent the sale and furnishing of these materials
to the belligerents. It was only with that object in view that
the bill was introduced, and I think it extended no further than
the supply of materials directly to the nations concerned or
their armies.

I have here the proof of an editorial that is to appear or ma
have appeared, in the Journal of the Knights of Labor, whi
expresses some views upon this subject that I think may well be
considered, and I ask leave to print it in the Recorp as a part of
my remarks, without reading.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

The matter referred to is as follows:

[From the Journal of the Knights of Labor.]

BOYCOTT WAR; A FRACTICAL PLAN FOR FEACE—WE CAN BTOP EUROFEAN
WAR, IF OUR PRAYERS ARE HONEST—SENATOR WORKS’S BILL,

The Chief Executive and the people of this Natlon are couta.utlg &rno'-:

clalming their intense desire that the war shall end in Europe an
peace shall vail everywhere, That is the rlgbt sort of fee to have
and mnlntﬂ.ﬁl. but to a considerable extent the attitude and doings of

the American ’pneogle toward this war and concerning the bringing
about of peace in the world seem to be mere hypocritical pretense. Our

actlons belie our words.

Ever since this war begnn we find everywhere expressed the faith
and hope of the people that we are to gain great cgrosperlt{ there
and are to become richer by the vast trading which it is elaimed
thereby opened up to us. ow, this is all very well and proper under
certain conditions. But if the sending of our exports abroad has a
tendency to aid the combatants and to continpe warfare In Europe,
then, if we square our actlions with our words, we will not send these
warring peoples a dollar’s worth of our products until they stop fighting.
We are a lot of greedy h rites as long as we express our desire for
peace in Europe and at the same time continue to send to the nations
at war there munitions of war or provisions which enable them to con-
tinue thelr warfare,

What is the actual situation to-day in this regard? We are dally
reading in the press statements of vast contracts entered into b -Erut
manufacturing concerns in various parts of the country made with the
different Governments now carrying on this war for bullets, for
swords, for cannon and rifles, for bayonets, for powder, for submarines
and aeroplancs—for every sort of implements and supplies used in car-
rying on modern warfare, We read also of vast numbers of horses and
mules gathered up in the far and near sections of the country and shipped
abroad to be tortured and shot to death in bloody warfare, We read of
contracts made to furnish vast supplies of clothing and uniforms and
everything that soldiers need. And we are congratulating ourselves and
shaking hands and telling each other about the dpm rity to come to us
because of these contracts. The more we read and think about these
contracts the greedier we become, and the great masters of industry are
planning to make ﬂ'mliﬂxﬂ!ns out of these contracts, and American
wageworkers are filled with hope and joy at the prospect of galning
work in the production of these things.

Now, if we stop to think about it we would at once realize that if
we should carry out our protestations for peace we would at once cease
to make these contracts, to make these implements of warfare, cease to
furnish show ourselves to Lo an honest and
For it is plain that If these warring nations

these supplies, and would
great people thereby.
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could not secure these things they could no longer carry on this mon-
gtrous and hideous warfare. Probably the shutting off of these muni-
tions and supplies on part of our country would end this war within less
than 30 days. There is no place in all the world where the natlons
can get these necessary weagons and supplies except from this country.
From sheer inability to continue fighting every nation would shortly
obliged to make peace, and the war would soon be ended,

Will we.do this thing? The answer is we shall not do this thing
because our protestations and prayers for peace are In the main sheer
hypocrisy, and beneath them all lles unbounded greed. Even the neu-
trality to which as a Nation we are pledged is to-day a mere sham.
Our claim of national neutrality has been made in such terms which, if
we were honest and just toward all the nations engaged in this war, we
would be bound to hold that none of these munitions and supplies could
be sent, no matter by what sort of subterfuge they may be shipped and
d[sg{uised or by what roundabout ways forwarded to the particular
nation to whom they have been sold. As it is the very spirit and form
of an honest neutrality is being dailly violated and set at naught by our
great producers and exporters of munitions of war, some of them the
very men whose protestations and demands for peace and the cessation
of warfare are the loudest. This is a sham through and through, and,
of course, we will keep it u;t:hg long as there is a dollar in it.

The principle of all this g, and the possibility of maintaining the
same, ig also embodied in the furnlshlng of food products to the na-
tions at war. Our wheat and corn and flour and meat and scores of
other things which we are sending to these nations, in result, {yeni]etu-
ate this warfare and enable them to continue their fighting. Without
our products, some of the chief nations engaged in war to-day would be
speedily brou¥ht to starvation point. It would be utterly impossible
for their armies to be fed, and so great would be the needs and neces-
sity of the working masses there that the ery for bread would drown
out all thought of war, It may be said that this would be a severe
measure to take in the name of geace. but it would be merciful indeed
compared to the atrocities and destruction and death which the fur-
nish?ng of such food products enables these countries to continue in this
abominable warfare.

{ course we would lose, on the surface of things, much money by
shutting off the volume of our food supplies in this way. But in the
long run we could well afford to do this very thiuﬁ. for a large share
of the destruction and poverty due to this warfare has been and will be
distributed to us now and In years to come. We have already levied a
buge “ war tax' against ourselves on account of this European war.
As for our own nceds and necessities, we are not obliged to buy a dol-
lar's worth of anything from Europe to-day. We can provide from our
own broad areas and magnificent rescurces everything of absolute need
for our own welfare and necessltg'.

If commerce between this conntry and {he warring nations should be
absolutelfy; brought to a standstill, for the reasons above referred to, we
should show ourselves to be the noblest nation that ever existed on
this earth—and the present European warfare would be ended and a
long step taken toward the establishment of universal Peace.

Under our Constitution no export taxes nor duoties ean be laid.
Whether or not Congress could make a law forbidding the furnishing
of munitions of war and supplies of any or of all nature to the warrin,
nations is a thing which has never yet been determined nor discussed.
But that question will soon come up, and the manner in which it is
discussed and decided will test the elncerity and honeat{)eo{ the Amerl-
can people in this their almost universal prayers here being expressed
for the cessation of European warfare.

The question will come up in the conslderation to be made in Con-
ress upon Senate bill 6862, just introduced by Senator Works, of Cali-
ornia, the main feature of which is outlined in the following clause:

* Be it enacted, etc., That it shall be unlawful for any %erson. cor-
poration, or association, a citizen or resident of, or doing business in
the United States, to contract for, sell, supply, or furnish to any nation
engaged In war, or its armies or soldiers, any food, clothing, supplies,
arms, ammunltion, horses, or war supplies of any kind, whether the
same be contraband of war or mot."”

Mr. WORKS. In view of the consequences of delay and the
continued supply of these munitions to the armies of the bel-
ligerent nations, I simply want to appeal to the chairman of
the Committee on Foreign Relations to bring this matter to the
attention of his commitiee at an early date so that it may re-
ceive fair and prompt consideration.

The VICE PRESIDENT. The morning business is closed.

ORDER OF BUSINESS.

Mr. STONE. Mr. President, I move that the Senate proceed
to the consideration of executive business.

Mr. SMITH of South Carolina. I should like to inquire of
the Senator from Missouri before he makes a motion to go into
executive session if it is his opinion that the executive session
will consume the balance of the day. 'The reason why I ask
the guestion is because I am very anxious to get the unfinished
business, the immigration bill, before the Senate and to push
it to a speedy conclusion, whatever that may be. If we can get
the executive matter out of the way speedily, I will be very glad
to conserve all the time that is possible. I should like to know
what the Senator's opinion is as to whether it would consume
the balance of the day.

Mr. STONE. I hope not. The condition, the Senator under-
stands, is such that I can not speak with any great degree of
certainty in reply to his guestion. I think the matter ought to
be disposed of at once, and I think we had better proceed with it.

Mr. CUMMINS. Before the motion of the Senator from
Missouri is put I should like to make a suggestion to him. I
do not believe very much progress could be made to-day upon
the treaty, for reasons that were understood last night. While
I do not intend to put any undue obstruction in the way, I had
hoped that the Senator from Missouri would see his way clear
to allow this day to pass without an executive session and take
up the treaty to-morrow morning, with the idea then of going

right through with it and reaching a vote. I fear that a good
deal of time to-day might be, in a sense, wasted.

Mr. STONE. Mr. President, of course I do not wish to waste

time. I know that the Senator from South Carolina and other
Senators are anxious to proceed as speedily as may be with the
bill to which he refers. I have no wish to stand in the way or
to obstruct the consideration of that measure. I can not under-
stand why there should be any long delay in getting a vote
upon the econvention or treaty. I asked yesterday that we
should agree upon a time to vote, and I was unable to get
unanimous consent for the day I named—Thursday, I think it
was. I will ask now if I can have unanimous consent for a
vote. 1 will ask unanimous consent that we shall take a vote
on the reselutions pending or any amendments thereto on Satur-
day next, beginning at 3 o'clock. If that is done, I shall not
ask for an executive session to-day and will let the matter go
over until to-morrow, awaiting the presence of the Senator
from Wisconsin [Mr. La Forierre], who, as I am informed,
desires to be heard on the subject before action is taken. I
have every wish in the world to accommodate him. If this
unanimous consent is given, the Senate will have, and the Sena-
tor from Wisconsin will have, Wednesday and a part of Thurs-
day, such part of it as is not taken up by the special order
which I think the Senator from Georgia [Mr. Smrra] has had
fixed for that day, Friday, and Saturday until the time of
voting. That would practically give three days for the con-
sideration of the matter, Will the Senator from Iowa agree to
that?
Mr. CUMMINS. Mr. President, the first suggestion I have to
make is that the request, under the vote which the Senate
passed a day or two ago, ought to be made in executive session
rather than in open session. I should be very glad to have
this matter considered in open session, but the Senate has voted
otherwise.

Mr. STONE. T think the criticism of the Senator from Iowa
is well taken, and that that ought to be done.

Mr. CUMMINS. I have no objection to telling the Senator
from Missouri exactly how I feel about the matter.

This treaty affects directly and very substantially the bill we
passed last October known as the seamen’s bill. Everybody
recognizes that; everybody admits it. The Senator from Wis-
consin [Mr. La ForrerTe] is the author of that bill; he is not
here, but will be here to-night; and I feel that no such agree-
ment should be made in his absence. I am sure the Senator
from Missouri will understand my position about that. So far
as I am concerned nothing could please me more than to have
an agreement to take a vote next Saturday; indeed, I see no
reason for prolonging it even that far, but I do not feel under
the circumstances that an agreement should be entered into
until we have the presence of the Senator from Wisconsin, as-
suming that he will be here to-morrow morning.

Mr. STONE. Mr. President, I have not any doubt the Sen-
ator from Jowa is addressing the Senate with the utmost good
faith and sincerity, and I think under the circumstances——

Mr. SMITH of South Carolina. May I ask the Senator from
Missouri what is his proposition—that we begin on Thursday at
3 o'clock and reach a vote not later than when? .

rﬁ[r. GALLINGER. Mr. President, I rise to a question of
order.

The VICE PRESIDENT.
will state his point of order.

Mr. GALLINGER. It is that a matter that is purely ex-
ecutive is being discussed in open session.

The VICE PRESIDENT. The Chair has been so impressed,
and would have long ago so ruled had the question been raised.
This discussion is not in order in the open session of the
Senate.

Mr. STONE. I thinl: the Chair is entirely correct in that.
Therefore I was about to remark, Mr. President, that under the
circumstances I shall not move an executive session at this
time.

The Senator from New Hampshire

BREGULATION OF IMMIGERATION.

Mr. SMITIH of South Carolina. Mr. President, as the Sena-
tor from Missouri does not intend to make the motion to pro-
ceed to the consideration of executive business, I move that the
Senate proceed to the consideration of the immigration bill.

The motion was agreed to; and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (H. R.
6060) to regulate the immigration of aliens to and the residence
of aliens in the United States.

The VICE PRESIDENT. The pending amendment will be
stated.

The SECRETARY. In section 9, page 18, line 23, before the
word “physical,” the Committee on Innmigration propose to
strike out the words *“ mental or,” so as to read:
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It shall also be unlawful for a:n? such wl:erson to bring to &&oﬂ: of
the United States any allen afllicted th an{ %:ys cal of a
nature which may affect his ability to earn a living, as contemplated
In section 3 of this act.

The VICE FPRESIDENT. Without objection, the amendment
is agreed to.

Mr. REED. Mr. President, one moment, before that amend-
ment is adopted.

The VICE PRESIDENT. The statement of the Chair in
reference to the amendment is withdrawn.

Mr. REED. Mr. President. we have previously had under
discussion a provision somewhat similar to this, and it was re-
ferred back to the committee, I believe, at the committee's re-
quest. I wish to ask the chairman of the committee, before we
pass upon the amendment——

Mr. SMITH of South Carolina. There Is a difference in this
case, Mr. President. The other clause had reference to the
countract-labor law, while this has reference to the examination
of aliens who come in. It imposes a restriction on those who
bring them in, whereby under certain circumstances they are
excluded. This provision has reference entirely to the fitness
of such aliens physically and has no reference to the contract-
labor law at all. The words “ mental or” are proposed to be
stricken out because there are already incorporated in the bill
certain provisions with reference to the mental fitness of aliens
proposed to be brought to this country. It will be remembered
that previously we had some discussion in reference to “ psycho-
pathie inferiority,” and so forth. This comes urnder that clause.
Therefore, that having been provided for, the words “ mental
or"” are proposed to be stricken out, and this clause is restricted
purely to physical fitness.

Mr. REED. Mr. President, the physical features of this sec-
tion, or, to state it more correctly, the provisions of the section
relating to the physical conditions, are as much covered by the
clauses in the preceding section to which the Senator from
South Carolina has reference as are the mental qualifications
covered by that same section. If it is necessary to have this
section in order to protect us against those who are physically
deficient, it ought to be equally necessary to have it in order to
protect us against those who are mentally deficient.

Mr. SMITH of South Carolina. I beg to eall the attention of
the Senator from Missouri to the fact that this applies to trans-
portation companies, and that there is ample provision made in
the different sections of the bill, iterating and reiterating the
fact that aliens will be examined to ascertain their mental ca-
pacity. It is hardly fair to impose upon the steamship com-
panies, as set forth in this provision, the penalty for bringing
in aliens who are mentally defective that would accrue in cases
where there are physical defects which can easily be detected
and are detected at the port of embarkation. Therefore, as I
say, if the Senator from Missouri has properly read and digested
the bill, he will realize that ample provision is made for the
exclusion of those mentally deficient as well as those who are
physically deficient,

Mr. REED. Now, Mr. President, I do not agree with the
Senator. Reading the context——

Mr. SMITH of South Carolina. I suggest that the Senator
read section 9.

Mr. REED. The section is directed against the transporta-
tion companies, and it provides that it shall be unlawful to
bring from a foreign country to this country—

Any allen afflicted with idiocy, Insanity, imbecility, feeble-minded-
ness, egﬁeps , constitutional psychorathic l'nferlnrity, chronie aleohol-
ism, tubereulosis in any form, or a loathsome or dangercus contagious
disease.

That is the prohibitive clanse. The second clause, the one
now under consideration, provides:

It shall also be unlawful for any such person to bring to any port of
the United States any alien aflicted with any mental or physical defect
of n nature which may affect his ability to earn a living, as contem-
plated in section 3 of this act.

Mr. SMITH of South Carelina.
Missouri——

Mr. REED. Just one moment, Mr. President. With all the
courtesy in the world to the Senator, I should like to finish my
sentence. The prohibitive clauses which precede this, so far
as they apply to mental conditions, are limited to insanity,
imbecility, feeble-mindedness, epilepsy, and constitutional psy-
chopathie inferiority, and also relate to physical defects.

Mr. SMITH of South Carolina. Now, Mr, President, if the
Benator from Missouri will allow me——

Mr. REED. Mr. President, I will allow the Senator when I
have concluded my sentence.

The VICE PRESIDENT. The Senator from Missouri has
the floor, and has twice refused to yield.

Now, if the Senator from

Mr. REED. I will yield in a moment, but not just now.

Mr. SMITH of South Carolina. Take all the time you want.

Mr. REED. Mr. President, I intend to take all the time I
want if the Senator desires to be discourteous, because he is
proceeding by my courtesy and I am not proceeding by his.

If the term “ mental” is stricken out in this provision, there
may be a doubt introduced into the bill as to certain ailments.
The question may arise whether or not they are covered by the
terms of the bill. If the clause is left in as it was written in
the House, that doubt will be removed. If the clause here is
to be stricken out as to mental defects, then the whole of the
clause relating to physical and mental defects should be stricken
out for the same reason,

The Senator has stated that the reason the word “ mental”
is stricken out is because it may be difficult to discover a mental
ailment. It certainly is no more difficult to discover an ordi-
nary ‘mental ailment than it is to discover constitutional psy-
chopathie inferiority, which is left in the bill and which, if I
understand the term or if the committee understands the term
or if anybody understands the term—and nobody appears to
understand the term—is in some vague, indefinite, and nebulous
manner intended to refer to some sort of hereditary taints. So
that it seems to me the term “ mental” ought to be left in this
bill at this point or else we ought to exempt these aliens en-
tirely from any examination with reference to any character of
mmble diseases, whether psychopathic or whatever kind they
may be.

Now I will yield to the Senator very gladly for any interrup-
tion he desires to make.

Mr. SMITH of South Carolina. Mr. President, I am very
much obliged to the Senator for his courtesy, and I most
abjectly apologize to him for my failure to draw the proper
line of demarcation in interrupting him. I was a little hasty,
perhaps, a moment ago in seeking to make the explanation.

I should like to state to the Senator that the reasons given
for striking out the words * mental or,” on page 5, line 5, are
these: The commitfee in its report, after having gone over all
these matters, makes this statement:

On page 5, line 8, strike out the words * mental or,” so as to make
the factor that determines rejection of the mentally defective the mere
existence of the defect, not, as with the physically defective, the gues-
tion whether the defect affects earning capacity.

An alien coming into this couniry when he is mentally de-
fective is rejected because of the mere existence of the defect.
He may not be afflicted with a loathsome or contagious disease;
he may be physically defective, but yet not to the extent of
affecting either his mental or earning capacity. In that case he
is admitted. If he is so physically defective that he is likely to
become a public charge, then he is rejected; but the words
“mental or” in this case were stricken out so as not in any
way to raise a question or jeopardize the preceding clauses and
sections of the bill which provide for the rejection of an immi-
grant who is at all mentally defective.

The amendment is recommended for the purpose of clear-
ness, and is designed to restrict that provision to the physically
defective, giving the right to determine whether the physical
defect affects the immigrant’s earning capacity. If it does not,
as I have said, he comes in, while if it does he is rejected; but
if he is mentally defective, as set forth in the first part of the
bill where ample provision is made concerning those mentally
defective, he is rejected.

Mr. REED. Mr. President, that does not follow at all. There
are many forms of menfal ailments that are not covered by the
specifications found in lines 5 and 6, which I read a few
moments ago. The word *“mental” ought to remain in the
bill. It does not militate against nor limit, but rather extends,
the meaning of the preceding phrase. Striking it out must
mean that the committee is of the opinion that we ought to
receive into this country all kinds of mentally defectives,
unless they are afflicted with constitutional psychopathie
inferiority, or insanity, or imbecilty, or feeble-mindedness. At
the same time that we are writing into the bill a provision
excluding those who are not educated, we propose by this
amendment to admit those who are mentally unsound if they
go ngteeoma within the specific classification set forth in lines

and 6.

It seems to me that it infroduces an element of doubt into
the bill; it weakens the bill; and while I am opposed to the
educational test I certainly am opposed to admitting into this
country- persons afflicted with any form of mental disease. I
do not think we ought to make the United States the harbor
and refuge and dumping ground of those who may be afflicted
with some form of mental disorder that is not specifically
named in the bill. If we are going back to exclude those who are
afilicted with constitutional psychopathic inferiority, we ought
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to exelude those who are afllicted with any other kind of mental
inferiority; for it is as bad to be feeble-minded or idiotic by
your own act or by your own misfortune as it is to be by
heredity and by virtue of the sins of your ancestors or their
misfortunes. So I think the word ought to stay in.

Mr. SMITH of South Carolina. Mr. President, in order that
the Senate may not be confused at all, I hope every Senator
will read section 9. It is very apparent that the section
covers all possible cases of such mental defects as might per-
petuate themselves after the alien has come into this country.
It does not appear that physical disability, such as contagious
disense, and so forth, has been so fully covered that one
physically unable to earn a living would be excluded. He is
not afflicted with any mental disease; he is not afflicted with
any contagious disease, but has a physical defect which might
result in his becoming a public charge; and that clause was put
in simply for the purpose of being sure that such persons shall
not be admitted. It is already in the existing law.

It shall also be unlawful for any such person to bring to any port
nﬂ;lcted with any mental or phys'igal

3;rthte United States any allen
elect.

Now, the mental part is already amply provided for, and the
repetitien of it rather confuses the purport of this clause. Its
purport is that when one is neither mentally nor physically in-
capacimted, from the standpoint of a disease or otherwise,
except in such a way as might incapacitate him from earning a
living and render him likely to become a public charge, then it
is nnlawful for him to come in. Our immigration officials have
inspected him ; he has passed the mental test; he has passed the
disense test, but upon examination he is found to have some
physical defect that is neither a disease nor a mental aber:
ration and therefore is likely to become a public charge.

The committee and those in charge of framing this bill were
doing their best to preserve as nearly as possible the standard
of citizenship from a mental and physical standpeint. Striking
out the words *“ mental or™ does not in any sense of the word
show any disposition to allow one mentally defective to come
into the country, in that we have amply provided for it else-
where and have restricted this clause to what might have been
overlooked in the preceding clauses—that some one otherwise
admissible might possibly become a public charge.

The VICE PRESIDENT. The question is on agreeing fo the
amendment.,

_Mr. REED. T ask for a roll call, Mr. President.

Mr. GRONNA. Mr. President, before the vote is taken, if I
may be permitted, I wish to make just a few observations.

I think the provision in this bill excludes any person with any
physical defects. I desire to ask the chairman if it is not his
understanding that the provision which we now have under
consideration simply means that a person may have an afflic-
tion and yet, if he is able to earn a living, the Commissioner of
Immigration or the Secretary of Labor may permit such a per-
son to enter. That was my understanding when this provision
was discussed, and I should like to ask the chairman of the
committee if I correctly understand it.

I will put my inquiry in another form. When this provision
was faken up I understood that it was simply a limitation. A
person may have a physical defect, but if it is believed that he
is eapable of earning a living he may be permitted to enter.
Is not that correct?

ﬂ)l{r. SMITH of South Carolina. Why, of course; that is
ght.

AMlr. REED. Mr, President, I should like to ask the Senator
a question, and I will make a preliminary statement. A read-
ing of the section will make plain the effect of this amendment:

It shall also be unlawful for any such person to bring to any port
of the United States any alien afilicted wlt‘genny mental or physical de-
fect of a nature which may affect his ability to earn a living,

If you should strike out the word “ physical,” then a man
physically unable to earn a living could come in. If you strike
ont the word “mental,” then one mentally unable to earn a
living could come in. By striking out the word “ mental,” you
leave it open to admit to this country those who are mentally
unable to earn a living, while excluding those who are physi-
cally unable to earn a living. ;

That is the effect of this amendment. If it is fully covered
before, it is not more fully covered than the physical require-
ments are fully covered.

I am opposed to striking out any provision of this bill which
requires a man to be of sound mind, sound brain, sound intel-
lect, when he comes to this country. The effect of this amend-
ment is to exclude the physically deficient and admit the men-
ta.ltlly deficient, all of which is in the interest of a higher civili-
zation.

Mr. CHAMBERLAIN. Mr, President, it seems to me the po-
sition taken by the Seénator from Missouri [Mr. Reep] is emi-
nently correct. I think it will be found that at most of the
ports of entry many foreign vessels that come in bring those
who are mentally defective and land them on our shores. I
know it has been our experience in Oregon.

Mr. SMITH of South Carolina. If the Senator from Oregon
will read section 9 in its entirety, together with other sections,
he will find that ample legislation is proposed to be enacted to
exclude the mentally defective. Such ample legislation is not
proposed as to exclude all the physically defective. Therefore
this provision is put in.

We have already provided for all possible mental contin-
gencies. Now we say that those who are mentally sound and
physieally sound, who have not a disease that is contagious or
dangerous, who have not any mental defects, but who may be
physically unable to earn a living from the loss of an arm. the
loss of a leg, or something of that kind, shall be excluded. If
in the judgment of the imspecting officer the person is physi-
cally defective in such a way that he is likely fo become a pub-
lic charge, he is to be excluded.

I hope the Senator from Oregon will not get the idea that
we hive not made all possible provision for the inspection and
rejection of all mentally defective persons. In order to have
it clear-cut that we wanted to exclude from this country those
who were physically unable to earn a living we put in this
provision,

Mr. CHAMBERLAIN. But I should like to ask the Senator
why he makes an exception in that particular part of the sec-
tion in favor of those who may be mentally defective?

Mr. SMITH of South Carolina. Because the committee were
of the opinion that we had already covered every possible men-
tal contingency.

Mr. CHAMBERLAIN. Then it certainly can do no harm to
leave it in there as a matter of precaution. I hope the com-
mittee amendment will be rejected.

Mr. GRONNA. Mr. President, if the Senator will refer to sec-
tion 3, on page 4 of the bill, he will find that the matter is
fully covered. It reads:

That the following classes of aliens shall be excluded from admission
into the United States: All idiots, lmbeclles, feeble-minded persons,
epileptics, insane persons—

And so on. Now, an alien sound in mind, but who may have
lost a limb, a finger, or who may have some other defect or ail-
ment, yet may be perfectly capable of earning a living. That is the
reason why the provision was put in the bill; but we struck
out the word “ mental.” The committee were of the opinion
that any person who was not mentally sound should not be
admitted; that if his mind was defective he should not be
admitted; but he may have lost a limb or lost a finger or a
hand and still may be capable of earning a living. That is
what this amendment means, and all this provision means,

Mr. LANKE. Mr. President, if you intend to keep out of this
country people who arve mentally defective, I do not see why
you should strike out the provision which does exclude them.

It is known to be a fact—not susceptible of proof, however,
I guess—that quite a large number of mentally defective per-
sons are shipped into this country. They are rather encouraged
to emigrate from other countries, and New York and other sea-
board States receive quite a number of such immigrants whom
they soon have to place in insane asylums and take care of for
the remainder of their lives. There are some States so unkindly
as to ship their insane persons into adjoining States, and we
have passed laws in Oregon putting a stop to that. If has
become a great burden.

If there is any doubt that this bill will exclude that class of
immigrants, the words under discussion should be left in the
bill. Why do you strike out the words that specifically exclude
mentally defective persons if you are trying to exclude them?

Mr. GRONNA. If the Senator will read the whole clause, he
will find that even if these words are stricken out those who
are mentally unsound can not be admitted.

Mr. LANE. Yes; such persons as you define are excluded.
Here, however, is a broader term, which covers all defects of
mentality ; and when you come to that broader term it takes in
all of the others, and is the only term necessary for you to use.
I am not speaking to the Senator personally, but impersonally.
The committee strikes out that comprehensive term and con-
fines itself to certain specific definitions of the types of mental
defect against which it wishes to pass a law of exclusion.

It seems to me that if you are to strike out anything you
should begin on your psychopathic constitutional inferiority,
epileptics, feeble-mirded persons, imbeeciles, idiots, and other
forms and types of mental defects, some of which are hard to
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define, and cover the matter with the broad and comprehensive
term of a mental defect. That will cover them all.

That attracted my attention. The chairman says that a man
may be mentally defective, and yet, provided he can earn a
living, he can still come into this country; but if he can not
earn a living, or has failed to show his ability to do so, the bill
will exelude him. If the ability to accumulate money is to be
a test, neither Thomas Jefferson nor George Washington, if they
had tried to emigrate to this country, conld have been admitted,
for they lost money in their business; and the blessed Savior
himself never would have gotten within the 3-mile limit.

Mr. SMITH of South Carolina. Mr. President, I am sure the
‘Senator from Oregon wants to quote me correctly. I did not
say that a person might be mentally defective and yet earn a
living. However, I do not desire to discuss that phase of the
question longer, but simply to add the testimony of a member
of the splendid profession of which the Senator from Oregon
[Mr, Lang] is also a member.

Some of the leading physicians in New York and Massachu-
setts, as well as in the Northern and New England States, have
compiled statistics to show that the increase of insanity among
immigrants is appalling, and has become a tremendous burden
upon the taxpayers of the States in which are located the Iarge
ports where these immigrants come. In order that the immigra-
tion officials might have ample authority of law to reject any-
one who has in him a hereditary taint that might at any time
reproduce itself in a violent form, they incorporated in the bill
this term, so very appalling and startling to the layman, * con-
stitutional psychopathic inferiority.”

With the permission of the Senate, I should like to read a
statement from Dr. Salmon, of the National Committee for
Mental Hygiene, explanatory of a guite lengthy document that
has been sent in, using very numerous technical terms, all of
which I am quite sure are to the point when properly under-
stood. At any rate, I take it for granted that these physicians,
who came in contact with the appalling conditions that the com-
mittee were convinced exist in the hospitals of the insane and
mentally defective in the States and in the places to which I
have referred, have collaborated with the committee in order
to protect to the fullest possible extent the continuance of this
very burdensome and dangerous immigration. Dr. Salmon says:

THE NATIONAL COMMITTEE ForR MENTAL HYGIENE,
50 Union Square, Ncw York City, December 12, 1914,
Hon. Eurisox D. SMITH,
United States Senate, Washington, D. C.

My DEAR BENATOR BMITH : My attention has been called to the debate in
the Senate December 10, 1914, on the pro amendment to the immi-
gration law which adds * constitutional psychopathic inferlority " to
the excludable conditions.

This is one of the amendments which was suggested by a number of
officials dealing with insanity and mental defiziency in the different
States and by ies of allenists last winter. It has been urged by the
National Committee for Mental Hyglene, the American Medico-I'sycho-
logical Assoclation, the New York sychiatrical Soclety, the National
Assoclation for the Study of Epilepsy, the mental hygiene committee of
the New York Btate Charities Aid Association, and a number of State
medical socleties, It was also recommended by Dr. Bpencer L. Dawes
in his report to the %vernor of New York as special commissioner on
the allen insane; by Dr. L. Vernon Briggs, representing the Massachu-
setts State Board of Insanity; by Dr. Frank Woodbury, representing
the ecommittee in lunaey of the Penneylvania SBtate Board of Charities;
and Py Dr. Hugh Young, representing the Maryland State Lunacy Com-

ml?? (i,:'felt by all who have devoted especial study to the matter that
the elimination of any of the amendments proposed for the exclusion of
insane and mentally defective immigrants would be a distinet loss, for
all of them were suggested only after very careful study of the problem
ut ports of entry and in public institutions of the United States which
bear the heavy burden of the ecare of insane and mentally defective
i Respectfully, yours, TrHoMAS W, SALMON.

Therefore, as they know more perfectly than I, or any layman.
the proper terms to use to exclude that class who come under
their observation as placing a burden upon the taxpayers and
upon the charity commissions and become a menace to the future
population of this country, we have incorporated it at their sug-
gestion and upon their assertion that it is sufficient.

Mr. LANE. Mr. President, in reply I will say T am not ob-
jecting to the incorporation of those terms, but later along the
larger and more full term which covers all mental defects is
stricken out.

1t shall also be unlawful for any such Ecrson to bring to any port
of the United States any alien afMlicted with any—

The words * mental or” are stricken out—
ﬁh gieal defect of a mnature which may affect his ability to eam a

ving.

It seems to me that by leaving in the word *““ mental”™ it
would enlarge the scope of the bill. If it was intended to
exclnde mentally defective persons, why not leave it in?

Mr, GRONNA. Mr. President

The VICE PRESIDENT. Does the Senator from Oregon
yield to the Senator from North Dakota?

Mr. LANE. Certainly.

Mr., GRONNA. The Senator, I think, misapprehends the
meaning of this language. It was intended to give to the im-
migration authorities some discretion with reference to physical
defects, but by striking out the words “ mental or” they will
be given no discretion, but will have to exelude all who are
mentally defective. That is provided for in section 8. I1f the
word “mental” which is in the bill is not stricken out, then
aliens whose minds are defective may be permitted to land.
By striking it out, they will not be permitted to land in this
country. That is the effect of this language.

Mr. LANE. One of the most intelligent men I ever knew,
one of the most accomplished and kindly men, & man who could
earn his living anywhere, for 11 months in the year was as
sane as anybody, but the other 30 days in the year he wis the
handiest and most accurate person with a butcher knife at a
jugular vein that there was extant, and such a man could pass
the immigration authorities under the terms of this bill. That
man could earn a living, but he was an expensive proposition
and dangerous withal. He was not suffering from any psycho-
pathic constitutional inferiority. He was born as good as the
next man, and with real blue blood in his veins, but at certain
periods a form of eircular insanity seized him and he was an
interesting neighbor. .

Mr. GRONNA. This provision simply secks to keep out such
men as that. We want fmmigrants who are sane for 12 months
during the year and not for only 11 months. That is the idea,

Mr. LANE. He was mentally defective, but not under the
termgs of this bill. I think you had better leave in the word
“mentally.,” That is my impression. I may be mistaken.

Mr. DILLINGHAM. Mr. President, the discussion has pro-
ceeded to some extent upon the theory that section 9, on page
18, is the section which recites the classes which are to be ex-
cluded ; but that is not the fact. Section 3 of the bill contains
a list of the excluded classes. Section 9 trents wholly upon the
question of the examination of those making application for
admission into the United States. I should like to eall atten-
tion to a fact which hag been overlooked to some extent, that
this relates to the examination which is to be made on the
other side of the water by the steamship companies before
bringing immigrants to this country. Section 9 reads:

That it shall be unlawful for any person, lncluding any transporta-
tion company other than railway lines entering the United States from
foreign contiguous territory. or the owner, master, agent, or consignee
of any vessel, to bring to the United 8tates either from a foreign coun-
tr{ or any insular possession of the United States any allen afilicted
with [dioey. insanity, imbeeility, feeble-mindedness, epilepsy, constitu-
tional psychopathic inferiority, chronic alcholism, tuberculosis in an
form, or a loathsome or dangerous contagious disease, and if it sha
appear to the satisfaction of the Secretary of Labor that any allen so
Lrought to the United States was afllicted with any of the sald dis-
cases or disabilities at the time of foreign embarkation—

This is the clause to which T wish to call attention—
and that the existence of such disease or disability might have been
detected by means of a competent medical examinaution at such time,
sueh person or transportation company, or the master, agent, owner, or
consignee of any such vessel, shall pay to the collector of customs of the
customs district in which the port of arrival is located the sum of $200
for each aad every violation of the provisions of this sectlon.

It will be seen that this provision relates to the duty of the
steanmship company in making the examination at the port of
embarkation and is limited to the diseases which are mentioned
in the clause from which I have read.

Now, then, we come to the second proposition, which is that—

It shall also be unlawful for any such person to bring to any port
of the United States any anlien afllicted with any mental or physieal
defect of a nature which ms[y affect his ability to earn a living, as con-
templaied in section 3 of this act.

In that case a penalty of $25 is imposed. This section de-
fines the two classes of cases. The former section covers every
kind of mental defect, and if that might have been discovered
by a competent medical examination at the port of embarkation
and yet the person is brought in here the steamship company is
fined $200.

Now, we come to the second proposition. The committee
thought-it best to strike out the word “ mental” and make it
apply to purely physicel defects of a nature which might affect
the ability to earn a living in order to make it certain, clear,
and distinet, and so that thore should be no misapprehension
as to the nature of it. For that reason I favored the amend-
ment.

1 wish to say in this connection that there are no provisions
in the bill that I feel are more important than those contained
in this section, because, with the more than a million of immi-
grants who are coming to thiscountry every year, the burden of
the examination at all our ports becomes not only expensive but
difficult, It has to be conducted with a certain degree of haste,
particularly when we have from 3,000 fo 4,000 to be examined
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in a single day at Ellis Island. We have here a proposition
that is better than having Government officers stationed at the
ports abroad, because with this penalty of $200 upon every
steamship company that violates the provision and ‘brings a
person whose condition might have been discovered by com-
petent medical examination, we have compelled them to estab-
lish a corps of medical officers at every port of embarkation
in Europe. Not only that, but the effect of it has been that
these examinations have left at those ports such large numbers
that the German Government has been compelled, in order fo
protect itself from caring for such people, to establish along
the border of Germany control stations, so called, at which per-
sons coming from Russia or Austria or Italy or any other
country to take German lines of steamers coming to the United
States are compelled to pass an examination by surgeons who
are paid for by the steamship companies. The result has been
that in a single year we have excluded of the defective classes
through those examinations 40,000 intended immigrants.

Now, with this explanation it will be seen why the com-
mittee struck out the word “mental.” They laid a penalty of
$200 upon the steamship company bringing in any of that class,
and here they are laying a penalty of $25 for bringing in any
person who has a physical defect, the nature of which might
affect the ability of the alien to earn a living.

1 do not consider this particularly important. It is a matter
of definition, and one which we thought would make more clear
the judgment and the duty of the medical officers who make the
examinations abroad. ¥ .

Mr. LANE. If it does make it more plain, I have no objection
to it. - It impressed me that it was a restriction. The very
interesting lunatic of whom I spoke a few moments ago was an
immigrant to this country. He passed the authorities at Ellis
Island, and when he made his escape he passed the English
authorities and went back home again to make more trouble.
I think the provision ought to be made broad and general. If
it covers the ground, well and good. It seems to me that we
are using restrictive terms instead of broad and general terms
which would cover the entire situation. 3

Mr. REED. Mr. President, I am very sure that T can con-
vince the Senator from North Dakota [Mr, GroxNA] that these
words ought to remain in the bill and that his process of reason-
ing is erroneous. y

Every lawyer knows that the greatest danger in the prepara-
tion of any instrument in law is in undertaking to particularize,
because when you have particularized you are likely to have
omitted some of the very evils you desire to reach. Hence, it is
always regarded as the part of wisdom to employ a general
term which embraces all the particulars.

Holding that thought in mind a moment, this bill undertakes
to particularize, It names idiocy, insanity, imbecility, feeble-
mindedness, epilepsy, constitutional psycopathic inferiority, and
chronic aleoholism. Unless an immigrant is afflicted with one of
those specific ailments, he can not be excluded under the terms
of the bill. If the bill had contained the general language “ or
other mental inferiority of such degree as to render him in-
eapable of earning a living,” yon would then have covered the
case as you intended to cover it

1 undertake to say that the terms employed, broad and sweep-
ing as they may appear to be, do not cover all the cases the com-
mittee desires to reach and which I, at least, want to have cov-
ered. Idiocy is a well-defined term and is indicative of a de-
gree of mental inferiority which renders its victim practically
helpless. Feeble-mindedness also is indicative of a condition so
low that a man can not be said to be feeble-minded until he is in
a condition where he is almost incapable of even taking care of
his ordinary physical wants. Epilepsy, of course, we under-
stand, is a well-defined disease or manifestation of a disease,
doctors differing upon that. Insanity I need not pause to speak
of. As near as I understand the term *“ constitutional psycho-
pathic inferiority,” it covers an inherited taint.

With those terms before the immigration commission, and
with nothing else before it, when the officer examines a subject
he must find the ground for his exelusion in one of those specific
ailments. I do not think he should be so circumscribed. I
think that if he discovers a creature is so inferior mentally,
from any or all causes or combinations of causes, that he can
not earn a living, that individual ought not to be permitted to
land upon this soll.

Mr. GRONNA. Mr. President— ;

The PRESIDING OFFICER (Mr. Asaurst in the chair).
Does the Senator from Missouri yield to the Senator from North
Dakota ?

Mr. REED. 1 do.

Mr. GRONNA. If the Senator will continue reading on page
G, he will find this language:

Persons not comprehended within an
classes who are found to be and are cert
as being mentally .or physically defective.

Mr. REED. Very well; that is the absolute prohibition.
Now we come to a penalty section and you omit that langnage
from that section which penalizes the steamship company if it
does bring in that class of people., You add the language found
in the section which in general terms is already in other sec-
tions, and you then seek to fix a penalty upon the steamship
company bringing in these defectives. If you had included in
this section the language which the Senator from North Dakota
has just read, there would be no objection, but instead of includ-
ing that you are actually striking it out or striking out its
equivalent. 8o yon are left in the position of having, in the
section to which the Senator referred, excluded all who are

of the foregoing excluded
ed by the examining surgeon

‘mentally inferior; but when you come to penalizing the steam-

ship company you limit the penalty to a violation by it not of
the general sweeping claunse, but of certain specific inhibitions.
You are traveling in a direction exactly opposite to that from
which you desire to go. :

If the committee will incorporate after the words “chroni
alcoholism,” or in any other place in this section, the language
which the Senator from North Dakota has just read, then I
shall make no complaint ; -but it is not now found there.

Mr. GRONNA. Mr. President, I believe the Senator from Mis-
souri is correct in that statement; I think that language should
be added after the word “ alcoholism,” in line 8, page 18; but
certainly it should not be included in line 23, because it is a
limitation; it simply gives the authorities a certain discretion.
It is certainly my opinion that we should exclude all of those
who are mentally unsound; and I believe the Senator is right
in saying that the words “ mentally defective” should be added
after the word * alcoholism,” or in some other place.

Mr. REED. 1If the words to which the Senator has referred
are there inserted, I have no further objection, because that
leaves the broad, sweeping inhibition of mental defectives, and
t!iletpenalty which it is the purpose of this section to add, com-
plete.

Then the second provision, which relates only to physical de-
fects, provides a mild penalty. If it is in order, I suggest that
the Benator from North Dakota might at this time offer the
language he has just read. I have it not before me and did
not catch the phrase as the Senator read it

Mr. SMITH of South Carolina. AMr, President——

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from South Carolina?

Mr. REED. I yield.

Mr. SMITH of South Carelina, If the Senator from North
Dakota [Mr. GroNNa] will refresh his memory a bit, he will
recall that this very phase of the question was discussed in com-
mittee. It was suggested that there might possibly be some
mental defect that would escape observation either at the time of
the foreign inspection or of the American inspection which the
steamship company hereby proposed to be muleted could not
possibly detect, but which might manifest itself after the im-
migrant arrived. I hardly think it would be fair to incorporate
a confusing and bungling provision under which a defect which
it was practically impossible for those abroad to detect should
be made the basis of a penally when in all good faith the trans-
portation company was attempting to comply with the provisions
of the law.

Mr. REED. Mr. President, I hope the Senator from South
Carolina will not c¢haracterize the phraseology which the com-
mittee itself has put into this bill, and which the Senator from
North Dakota [Mr. GroxxNA] is about to offer as an amendment,
as bungling language. It was good enough for the commiftee
to put into the bill at another place, and it ought te be suffi-
ciently clear and lucid to adopt at this point.

So far, however, as the guestion of hardship to the steamship
companies is concerned, I will say it is very much easier to dis-
cover a general condition of mental inferiority and stupidity
and deficiency than it is to discover insanity, because insanity
manifests itself in a thousand forms. Men walk the streets of
every city of the United States and transact business who are
afflicted with well-known forms of insanity.

It is also much easier to discover a condition of mental
inferiority and stupidity, which is manifest all the time, than it
is to discover epilepsy. There is no test known to the medical
world that will enable any physician on earth to say whether
a man is afflicted with epilepsy, particularly during its earlier

‘stages, except the manifestation of a seizure itself. You can
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not get at it by feeling the pulse or looking at the tongue or
examining the eye or the blood of the patient. Indeed, it:is
disputed to-day among the most learned physicians whether
epilepsy is not merely a symptom of some other disorder, and
what that disorder may be has never been determined. About
all the medical world knows is that at recurring intervals the
patient is seized with what we commonly denominate a fit.
So the reason given by the Sendtor from South Carolina that
the steamship company might be overreached and misled and
might err through inadvertence and mistake applies a thousand-
fold more to the language which the committee has already
adopted, and for the violation of the provisions of which the
steamship company is to be heavily muleted, than it does to
the mere question of general stupidity and inferiority.

Mr, POINDEXTER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Washington?

Mr. REED. I yield.

Mr. POINDEXTER. As to the question which the Senator
from Missouri is discussing, the injustice to the steamship
company of penalizing them for bringing over a mentally de-
fective person, which the Senator froin South Carolina [Mr.
SmiTH] says they might not be able to discover, I should like
to call attention to the fact that it is all covered by the language
of section 9, beginning in line 10. This condition is attached to
the provision: :

And if It shall appear to the satisfaction of the Secretary of Labor
that any alien 8o brought to the United States was afflicted with any
of the said diseases or disabilities at the time of foreign embarkation,

and that the existence of such disease or disability might have
detected by means of a competent medical examination at such time—

That would apply to mental defectives if the amendment sug-
gested by the Senator from Missouri and by the Senator from
North Dakota were adopted.

Mr. REED. 1 think the Senator’s observations are abso-
lutely just, and T suggest that the Senator from North Dakota
might well offer that amendment at this time. If it is adopted,
I shall have no further objection.

Mr. GRONNA. I wish to say that we are considering the
amendment on line 23, and while I should be very glad to vote
for an amendment adding the words *“mentally defective,”
after the word *aleoheolism,” I hardly think it would be in
order at this time.

Mr. REED. It would be in order unless somebody should
make a4 point of order against it.

Mr. GRONNA. I will be very glad to offer it, and I offer
it now.

Mr. SMITH of South Carolina. Mr. President, I suggest
fhat the amendment be passed over, and in the regular order
of business, when the committee amendments have been dis-
posed of, then any amendment will be in order.

The PRESIDING OFFICER. The Chair will state that the
amendment proposed by the Senator from North Dakota, in
line 8, would be an amendment to the committee amendment,
and therefore would be in order.

Mr. GRONNA. The chairman of the commiftee has asked
that the whole section go over, as I understand, with all amend-
ments. That is perfectly satisfactory to me.

Mr. SMITH of South Carolina. I ask simply that the amend-
ment now pending may be passed over.

Mr. REED. Mr. President, before it is passed over I wish
to suggest to the Senator who is in charge of the bill that if
the amendment suggested by the Senator from North Dakota
is not hereafter adopted, then the section could be made very
clear by adding, after the word * mental,” in line 23, the words
“ defect other than those above specifically named,” so that it
would read:

It shall also be unlawful for any such person to bring to any port
of the United States any allen affected with any mental defect other
than those ahove specifically named or physical defect of a nature
which may affect his ability {o earn a living.

That would make the language clear, and I suggest it at this
time for the consideration of the committee.

The PRESIDING OFFICER. If there be no objection, the
amendment will be passed over for the present. The Secretary
will state the next amendment.

The SEcRETARY. In section 9, page 19, line 5, before the word
“ physieal,” it is proposed by the committee to strike out the
words ‘“ mental or.”

Mr. SMITH of South Carolina. I ask that that amendment
may also be passed over.

The PRESIDING OFFICER.
over, in the absence of objection.

The amendment will be passed

- The next amendment was, in section 9, page 20, line 3, after
the word ‘‘fine,” to strike out-*““and costs, such sum to be named
by the Secretary of Labor,” so as to read: ]

And no vessel shall anted clearan : #
nation of the que'stlonboefg{be linbi}lltyatom!,lzl‘?e:.l;::i:'!!r.nne‘?rllatﬁ‘lg‘fg stl.lhcahdg;ifmolr
while the fine remains unpaid, nor shall such fine be remitted or re-
funded : Provided, That clearance may be granted prior to the determi-

nation of such guestions upon the deposit of a sum sufficient to cover
such fine, -

The PRESIDING OFFICER. The question is on agreeing to
the amendment proposed by the committee. |

Mr. REED. Mr. President, I should like to ask the chairman
of the committee why those words should be stricken out?

Mr. SMITH of South Carolina. For the simple reason that
no costs are involved in assessing an administrative fine. . .

Mr, REED. I am not sure but that the Government might be
put to great expense. However, I do not desire to make a point
as to the amendment. : paEE oeni

The PRESIDING OFFICER. In the absence of objection, the
amendment is agreed to. ; : '

The next amendment was, in section 10, page 20, line b, after
the word “the,” to strike out “mandatory and unqualified”;
in line 7, after the word . * lnes,” to strike out *other than
those lines”; in line 10, after the words “alien to,” to insert
“or providing a means for an alien to.come to”; in. line 15,
after the word *“ such,” to insert “person”; in line 22, after
the word “the,” to insert “ person®; and in line 23, before the
word “ penalty,” to strike out * pecuniary,” so as to read:

8EC. 10, That it shall be the duty of every person, including owners,
officers, and agents of vessels or transportation lines, or international
bridges or toll roads other than ratlwng lines which may enter into a
contract as provided in section 23 of this act, bringing an alien to or
providing a means for an alien to come to any seaport or land border

rt of the United Btates to prevent the landing of such alien In the

nited States at any time o&ﬁlnce other than as designated by the
immigration officers, and the ure of any such person, owner, officer,
or agent to comply with the romgolng requirements-shall be deemed a
misdemeanor and on conviction thereof shall be funlshnd by a fine in
each case of not less than $100 nor more than L)O{IO. or by imprison-
ment for a term not exceeding one year, or by th such fine and im-
prisonment ; or, if in the opinion of the Secretary of Labor it is im-
practicable or inconvenient to prosecute the Fer_sou. owner, master,
officer, or agent of any such vessel, a penalty of $1,000 shall be a lien
ﬂmn the vessel whose owner, master, officer, or a

sions of this section, and such vessel shall be !
appropriate United Btates court.

The amendment was agreed to.
The next amendment was, on page 21, after line 2, to strike
ont:

Sec. 11. That whenever he may deem such actlon necessary the Sec-
retary of Labor may, at the expense of the n{lpmpﬂaﬂon for the en-
forcement of this act, detall immigrant inspectors and matrons of the
United States Immigration Bervice for duty on vessels carrying immi-
grant or emigrant p gers, or | ers other than first and second
cabin passengers, between ports of the United States and foreign ports.
On such voyages said inspectors and matrons shall remain in that part
of the vessel where immigrant passengers are carried. It shall be the
duty of such inspectors and matrons to observe such passengers during
the voynFo, and report to the immigration authorities in charge at the
Eort of landing any information of value in determining the admissi-

ility of such ansengrrs under the laws regulating immigration of
aliens into the United States. It shall further be the duty of such in-
spectors and matrons to observe violations of the provisions of such
laws and the violation of such provisions of the ** passenger act" of
August 2, 1882, as amended, as relate to the care and treatment of
immigrant passeuﬁrs at sea, and report the same to the proper
United States officials at ports of landing. Whenever the Secretary of
Labor so directs, a surgeon of the United States Public Health Service
detalled to the I'mmigration Service, not lower in rank than a passe
assistant surgeon, shall be received and carried on any vesssel trans-
rting immigrant or emigrant passengers or passengers other than
rst and second cabin passengers. between ports of the United
States and foreign ports. BSuch surgeon shall be permitted to investi-
gate and examine the condition of all immigrant and emigrant passen-
ers in relation to any provisions of the laws regulating the Immigra-
fon of aliens into the United States and such provisions of the
“ passenger act” of August 2, 1882, as amended, as relate to the care
and treatment of immigrant passengers at sea, and shall immedintely
report any violation of said laws to the master or commanding oflicer
of the vessel, and shall also report said violatlons to the Secretary of
Labor within 24 hours after the arrival of the vessel at the port of
entry in the United States. Such surgeon shall accompany the master
or captain of the vessel in his visits to the sanitary officers of the ports
of eall doring the voyage, and, should contagious or infectious dis-
eases prevall at any port where passengers are received, he shall re-
quest all reasonable precautionary measures for the health of persons
on board. Such surgeon on arrival at ports of the United States shall
also, If requested by the examinihg board, furnish any information he
may possess in regard to immigrants arriving on the vessel to which he
has been detailed. While on duty such surgeons shall wear the pre-
seribed uniform of their service and shall be provided with first-class
accommaodations on such vessel at the expense of the appropriation for
the enforcement of this act. For every violation of this section any
person, including any transportation company, owning or operating the
vessel In which such violation occurs, shall pay to the collector of cus-
toms of the customs district in which the next United States port of
arrival is loeated the sum of $1,000 for each and every day during which
such violation continues, the term * violation ™ to include the refusal of

nt violates the pro-
led therefor in the

any &emn having authority so to do to permit any such Immigrant in-
spector, matron, or surgeon to be receivtd on board such vessel, as
provided in this section, and also the refusal of the master or com-
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manding officer of any such vessel .to permit the inspections and visits
of any such surgeon, as provided in this section, and no vessel shall be
granted clearnnce papers pending the determination of the question of
the lability of such fine, or while it remains unpaid, nor shall such fine
be remitted or refunded : Provided, That clearance may be granted prior
to the determination of all such questions upon the deposit of a sum
sufficient to cover such fine and costs, such sum to be named by the
Secretary of Labor.

And in lien thereof to insert:

8ec. 11. That for the S1:1;1-;:«»;(@ of determining whether allens arriving
at ports of the United States belong to any of the classes excluded by
this act, either by reason of being afflicted with any of the diseases or
mental or physicial defects or disabilitics mentioned In section 3 hereof,
or otherwige, or whenever the Secretary of Labor has received informa-
tion showing that any aliens are coming from a country or have em-
barked at a place where any of said diseases are prevalent or epidemic,
the Commissioner General of Immigration, with the agpmml of the
Secretary of Labor, may direct that such aliens shall be detained on
board the vessel bringing them, or in a United States immigration sta-
tion at the expense of such vessel, as circumstances may require or
justify, a sufficient time to enable the immigration officers and medical
officers stationed at such ports to subject such aliens to an observation
and examination sufficient to determine whether or not they belong to
the said excluded classes by reason of being afflicted in the manner in-
dicated : Provided, That, with a view to avold unduoe delay in landin

passengers or interference with commerce, the Commissioner Gener:

of Immigration may, with the approval of the Seeretary of Labor, issue
such regulations, not inconsistent with law, as may be deemed neces-
sary to effect the purposes of this section: Provided further, That it
shall be the duty og Immigrant inspectors to report to the Commissioner
General of Immigration the condition of all vessels bringing aliens to
United States ports and whether such vessels conform in their arrange-
ments the requirements of the passenger act approved August 2,
1882, and amendments thereto. $

The PRESIDING OFFICER. The question is on agreeing to
the amendment.

Mr. REED. Mr. President, I observe there is a very radical
difference between the amendment proposed by the committee
and section 11, for which it is a substitute. Irom the some-
what hasty examination I have been able to give these two sec-
tions, it seems to me they are worthy of very careful consideration
by the Senate. Section 11 as passed by the House provided:

That whenever he may deem such action necessary the Secretary of
Labor may, at the expense of the appropriation for the enforcement of
this act, detail immigrant inspectors and matrons of the United States
Immigration Service for duty on vessels carrying immigrant or emi-
grant pa s, Or D gers other than first and second cabin pas-
sengers, between ports of the United States and foreign ports. On such
voyvages sald inspectors and matrons shall remain in that part of the
\rmeseﬁ where immligrant passengers are carried, It shall be the duty
of such inspectors and matrons to observe such passengers during the
voyage, and report to the immigration authorities in charge at the port
of landing any information of value in determining the admissibility of
guch passengers under the laws regulating immigration of aliens into
the United States. It shall further be the duty of such inspectors and
matrons to observe violations of the provisions of such laws and the
violation of such provisions of the * passenger act' of August 2, 1882,
as amended, as relate to the care and treatment of immigrant passengers
at sea, and report the same to the proper United States officlals at
ports of landin, Whenever the Becretary of Labor so directs, a
surgeon of the %nlted Btates Publle Health Service, detailed to the
Immigration Service, not lower In rank than a pa assistant surgeon,
shall received and carried on any vessel transporting immigrant or
emigrant passengers or passengers other than first and second ecabin
passengers between ports of the United States and foreign ports. Such
surgeon shall be permitted to investigate and examine the condition
of all immigrant and emlgrant passengers in relatlon to any provisions
of the laws regulating the immigration of aliens Into the United States
and such provisions of the * passenger act' of August 2, 1882, as
amended, as relate to the care and treatment of immigrant passengers
at sea, and shall immediately report any violation of said laws to the
master or commanding officer of the vessel, and shall also report sald
violations to the Secretary of Labor within 24 hours after the arrival
of the vessel at the port of entry In the United States. Buch surgeon
shall accompany the master or captain of the vessel In his visits to
the sanitary officers of the ports of call during the voyage, and, should
contagious or infectious diseases prevail at any port where passengers
are received, he shall request all v ble precautionary measures for
the health of persons on board. Such surgeon on arrival at ports of
the United States shall also, If requested by the examining board, fur-
nish any information he may possess In regard to Immigrants arrivin
on the vessel to which he has been detailed. While on duty su
surgeons shall wear the prescribed uniform of their service and shall
be provided with first-class accommodations on such vessel at the ex-
pense of the appropriation for the enforcement of this act. For every
violation of this section any person, including any transportation com-
pany owning or operating the vessel in which such violation occurs
shall pay to the collector of customs of the customs district in which
the next Unlted States port of arrival is located the sum of $1,000 for
each and every day durlng which such violation continues, the term
*“ violation " to include the refusal of any person having authority so
to do to permit any such immigrant m?ector, matron, or surgeon to be
received on board such vessel, as provided in this section, and also the
refusal of the master or commanding officer of any such vessel to -
mit the inspections and visits of any such surgeon, as provided in this
section, and no vessel shall be granted clearance papers pend the
determination of the gquestion of the liability of such fine, or while it
remains unpaid, nor shall such fine be remitted or refunded: Provided
That clearance may be granted prior to the determination of all such
questions upon the deposit of a sum sufficient to cover such fine and
cests, such sum to be named by the Secretary of Labor.

Mr. President, that provision is stricken out of the bill, and in

-

lieu of it is inserted the mere right of detention of the immi-

grant when he arrives—a right which exists under the present
Jaw and has been exercised for many years.

Tl

- I have the temerity to suggest to the Senate that this provi-

sion which has been stricken out is the best provision that was
in this bill for the purpose of protecting the people of this
country against the admission of aliens who ought not to be
allowed to land. It gives an opportunity for real obseryation
and real inspection. It gives the Secretary and the immigra-
tion inspectors the opportunity to place their agents immediately
among these emigrants when they leave the other side, to keep
them there during the entire voyage, to observe the condition
of their health, their sanitary condition, their general fitness for
citizenship, their disposition toward this country. A multitude
of facts can be thus gathered which would be of the greatest
service and value to our immigration inspectors in passing
finally upon the right of an applicant for admission. Indeed,
" this is the first practical suggestion I have ever heard of being
offered which goes to the very root of the discovery of the
fitness or unfitness of an emigrant to land in this country.

Under the conditions as they exist a swarm of emigrants come
down to a European dock, are hastily examined, bundled into
the vessel, carried across the ocean, and here they are exam-
ined, so we have been informed this morning, at the rate of
40,000 a day. An inspection of that kind can not be a close
inspection. An inspection of that kind ean not determine, in the
very nature of things, any question that does not lie immedi-
ately upon the surface.

The proposition of the committee, who have brought forward
here a bill which they frankly confess is intended to limit inuni-
gration into this country, is to strike out of the bill the chiefest
safeguard against the admission into the United States of im-
proper characters, because their action takes away from our
officials the opportunity for a genuine and thorough inspection.

There is another side of the matter which appeals to me even
more strongly. We have been told for years that these poor
human beings seeking harbor and refuge in our land are
crowded as cattle might be crowded by a eruel owner into
quarters that are filthy, foul, unhealthful; that they are mis-
treated; that they are half fed; and that altogether—and sum-
ming it all up in a few words—they are subjected to treatment
which would not have been accorded to prisoners upon a felon
ship in the sixteenth century. In protest against that kind of
treatment this Government passed a law tending to an ameliora-
tion of these evil and distressing conditions. This bill as it
came from the House -provided the means by which this Gov-
ernment could ascertain whether or not these poor peuple were
being granted the protection accorded to them by the letter of
the law. It gave to our immigration authorities the right to
place on board these vessels their agents, and to place on board
these vessels not only ordinary immigration authorities, but
men skilled in the knowledge of disease, of sanitation, and of
all those questions which affect the health and welfare of the
emigrant; and it gave to the medical officials the right to chal-
lenge the attention of the commander of the vessel to the con-
ditions, to demand a compliance with the statutes, and inflict a
proper punishment of a thousand dollars a day for each day
that the laws were defied after notice had been given.

If you pass that sort of a law, there will be no longer any
doubt as to the treatment accorded these poor human beings;
but the committee strikes it out—the only provision I have seén
in this bill that is of a humanitarian character; the only pro-
vision I have discovered in this bill that proposes to extend the
protecting arm of the Government over poor, helpless human
beings; the only provision that will compel obedience by steam-
ship companies to the demands of our law.

Mr, President. I should like to have some good reason given
to the Senate for striking out this wholesome provision found
in the House bill,

Mr. SMITH of South Carolina. Afr. President, the very good
reason is that we do not own the shipping of other countries
and have no jurisdiction upon the high seas; and they have ob-
jected to this provision as being in contravention of interna-
tional law. Among those who flatly refused to accede to the
exercise of this authority I might mention Austria-Hungary,
Denmark, France, Germany, Italy, the Netherlands, Norway,
and Spain. They did not object to our having rigid inspection
here, and imposing fines, and leaving it to them to determine
whether or not they would conform to the requirements; but
they did object to our putting quasi American officers aboard
foreign ships to interfere with the discharge of official duties
by those charged with their performance. We have gone over
this section thoroughly, and these objections were transmitted
to us through the State Department; and upon the solicitation
of our administration, as well as in view of the manifest right
of these countries to object to our putting our uniformed officers

aboard their vessels, we had to make the best provision we could
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to conform to the very humane and patriotic and tender-hearted
sympathies of the Senator from Missouri by restricting as much
as possible on this side. : 3

Mr. REED. Mr. President, we are engaging in a somewhat
absurd performance. We are solemnly discussing a question
with 12 Senators in the Chamber. I ralse the question of a
quorum.

The PRESIDING OFFICER. The Senator from Missourl
having raised the question of a quorum, the Secretary will eall
the roll.

The Secretary called the roll, and

the following Senators an-
swered to their names: !

Ashurst Gronna Oliver Smith, Md.
Bristow Hardwick Overman Smith, 8. C.
Bryan Hitcheock Owen Smoot
Burton Hollis I‘a? Sterlin
Camden Hughes Perkins Sutherland
Catron James Pittman Swanson
Chamberlain Johnson Poindexter Thomas
Chilton Jones Ransdell Thompson
Clapp Kenyon eed Thoruton
Culberson Kern Robinson Townsend
Commins Lane Saulsbury Va an
Dillingham Lea, Tenn. Shafroth ‘Walsh

du Pont Sheppard Warren
Fletcher MeCumber Shields Weeks
Gallinger Martine, N. J, Simmons White
Gore Nelson Smith, Ga. Willinms

Mr. THORNTON. I wish to announce the necessary absence
of the junior Senator from New York [Mr, O’GorMax]. I ask
that this announcement may stand for the day.

The PRESIDING OFFICER. Sixty-four Senators have an-
swered to their names. A guorum of the Senate is present.

Mr. REED. Mr. President, the Senator in charge of the bill
gtates that the reason why the provision of the House bill which
provided for reserving the right to our immigrant authorities
to place upon board vessels carrying immigrants inspectors
who would accompany the immigrants and ascertain whether
they were proper to be admitted into this country, and, further,
to ascertain whether they were being humanely treated, had
been stricken out was because “we,” to quote his language,
“ do not own the vessels, and because foreign Governments have
protested.” In this summary way the chairman of the com-
mittee disposes of the interrogatory I propounded.

Mr. President, he pays but a poor compliment to the House
of Representatives and to its committee when he takes the posi-
tion that this bill is so absurdly contrived that section 11 was
bottomed upon the idea that this Government owned the vessels
carrying immigrants to this country. No such absurdity is
involved in section 11 as passed by the House. This Govern-
ment has the right beyond all question, if it sees fit so to do,
to deny the right of any vessel to land any immigrant upon our
shores; and if it has that right, it has the corresponding right
to name the terms and conditions upon which that immigrant
shall come. It can require him to be inspected in a foreign
country, and yet that does not imply that we own the foreign
country. It ean require him to come bearing the certificate of
an American surgeon granted to him, showing an examination
in a foregin country, and prohibit him from landing unless he
bears that certificate, and yet that does not imply that we are
either the proprietors of the foreign country or that we have in-
vaded its soil. It can require him to be examined aboard the
vessel before the vessel enters a harbor of the United States, or
it ean provide, if that examination is not made, that the im-
migrant shall not land. It already inspects these individuals
while they are aboard a vessel, and the inspection of that vessel
in a harbor of the United States no more implies a proprietary
interest in it and is no more bottomed upon the principle of
ownership than is an inspection 3,000 miles away in the port
of a foreign conntry.

All our rights of every kind and character are bottomed on
our primary and sovereign rights to say that mo man shall
land here unless he comes under certain conditions. We could
provide, if we wanted to do it, that he should come here with
his head shaved. We could provide, if we wanted to do it,
that he should come here wearing a certain character of cloth-
ing. We could provide, if we wanted to do it, that he should
come here in a suilt of clothes made by an American tailor.
We can provide for an inspection in our own ports and we can
provide for an inspection before the vessel reaches our ports,
and while we can not force our officers on that vessel we can
say to the owner of the vessel that it shall not touch an Amer-
fcan wharf unless it comes here in compliance with the regula-
tions we have laid down, and the vessel owner will then have
the option either to comply with our regulations or not to carry
immigrants to our shores.

There is no attempt in this bill either to take the command
of the vessel away from the captain of the vessel. We have

already provided in our law that a vessel carrying immigrants
shall provide certaln accommodations for them. Is that an
assertion of authority to run the vessel? Not at all. It is
the assertion of our authority to say under what conditions
people may land on our soil. All our rights are bottomed upon
that right, which this Government undoubtedly has, and when
we undertake to protect a poor creature coming across the
ocean by providing that he shall not be landed unless he comes
in a certain way it is utterly absurd to assert that we have
thereby trenched upon the authority of the owner of a vessel
or upon any right it may have upon the high seas. We simply
name the condition upon which these vessels can land passen-
gers in our ports.

Now, so far as the protests of forelgn Governments are con-
cerned, I am very little concerned in them, because I know
that this Government has the right to name the conditions
under which an immigrant shall come. If a foreign Govern-
ment, probably instigated by a foreign shipowner who wants to
make a profit out of human agony and to speculate upon the
woes of humanity, has uttered a protest, that is no reason
why we should open our doors for the reception of people who
may be infected with disease. That is no reason why so wise
a provision as is found here in section 11, which I shall read,
should be stricken out. I call attention to this language:

Such surgeon shall accom
in his v!xlt:i‘eto the sanitary %nc’éram:t ﬂl??gﬂgrotu&tﬁ]%u‘gn? :h:evs:;vi
sﬁf' and, +should contagious or Infections diseases prevall at any port
where passengers are received, he shall request all reasonable pre-
cautionary measures for the health of persons on board.

Mr, President, does anyone claim that we do not have the full
right to say that no immigrant shall be landed upon our shores
who comes from a port that is infected with cholera or with
the bubonic plague or with any other disease that might spread
over our counfry? If we have the authority to close that port
entirely, surely we have the authority to say to any vessel
owner who proposes to haul people from that port: *“You shall
not load them until an American officer has passed upon the
question as to whether they are proper to receive and to dump
in our country or not.”

Suppose that in Mexico the ecattle fever was destroying the
cattle of that country, and suppose that they were shipping
large numbers of them from the port of Vera Cruz to the port
of New York, would anyone doubt for a moment that this
Government would have the right to say no cattle should be
landed from the port of Vera Cruz unless they had been in-
spected by an American officer in the port of Vera Cruz? It is
true that the authorities at Vera Cruz could refuse to allow
the officer to act in that port and we would have no redress, but
it is also true that when that vessel lands in the port of New
York we ecan say to the master of it: *“ You shall not unload a
single head of cattle because you did not permit the inspec-
tion.” To deny that is to deny the plain rule of common sense.
If it was a question of cattle instead of men and women, if it -
was a question of veal calves instead of children in arms, I
take it that the protests of these foreign Governments and ship-
owners would not be so readily heeded.

I insist, Mr. President, that the only real inspection there can
be, the only inspection that does determine the question of dis-
ease or insanity or imbecility, the only inspection that can right-
fully determine the habits and conditions of the people, the only
inspection that can compel the furnishing of proper accommo-
dations in accordance with the terms of our statute, is that kind
of inspection which begins at the foreign port and continues
every hour of the day and night until the immigrant is landed
upon our shores. The provision in the House bill was a wise,
a humane, and a legal provision, and the striking of it from the
bill is the emasculation of the measure.

Mr. President, if no one else desires to discuss this matter, I
shall ask for a yea-and-nay vote.

Mr. SMITH of South Carolina. Mr. President, attention was
called in the remarks of the Senator from Missouri to the fact
that this provision had been incorporated by the House and it
was stricken out by the Senate committee. It is very well for
me to say in this connection that the foreign Governments could
have no knowledge of what was proposed to be the legislation
until such time as it was reported as a bill. This, from the
Secretary of Labor, is explanatory of that situation:

In connection with this amendment attention is directed to a letter
{H. R. Doc. No. 703) written the committee of the House by the Sec-
retary of Labor, but nppnmtlg received too late to be considered
before the bill was reported to the House, and also to a letter writien
this committee by the Secretary (8. Doe. No. 451 g 16). On ecare-
fully considering thils matter the committee concluded that most of
the objects contemplated by the section as originally drafted can be
n&c&?plished more conveniently under the section proposed as a sub-
5 e,

The position taken by the Senator from Missouri and the
argument he has used is exactly the argument that governed
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the committee, that as we had no power to enforce our regula-
tions aboard ship on the high seas, and that being objected to,
our only recourse—as we did not wish to totally prohibit the
importation of aliens—was to simply exercise what right and
power we have within the territorial waters. We are treating
these human beings on the same basis, as far as disease is con-
cerned, to protect from maladies, as that on which we treat
cattle.

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the committee.

Mr. REED. On that I call for the yeas and nays.

The yeas and nays were ordered. i

Mr. GALLINGER. Let the amendment be stated.

The PRESIDING OFFICER. The Secretary will read the
pending amendment.

The SECRETARY, It is proposed to strike out section 11 in the
House print and to insert

Mr. SMITH of South Carolina. If the Senator from New
Hampshire will allow me, the committee proposes to strike out
section 11, which the House incorporated in the bill, providing
that matrons, inspectors, and surgeons shall be placed upon for-
eign vessels at the port of embarkation to inspect and to exercise
quasi official power in regard to the sanitation and inspection
of immigrants. I think tbe Senator was absent at the time
when I read the list of the countries who protested against this
procedure, in that it was interfering with the exercise of their
rights on the high seas. In view of the protests that came to us
from those Governments, sent through the proper department of
our Government, the committee thought it was best to strike
out the section and insert a substitute, as we have no power to
enforce the section as passed by the House, as we could do noth-
ing except to prohibit immigration or to fine the vessel, which
wonld lead to international complications. There are letters
here from the State Department, and they were placed before
the committee, that the House committee, before it incor-
porated this language, had no way of obtaining, because those
Governments were not advised of what was proposed in the
legislation until such time as the bill was reported to the House.

Therefore our committee, wishing to put into force the pro-
vision, the object being.to reach these undesirable and diseased
individuals, just rewrote section 11 under the advice of the
Immigration Bureaun of the Department of Labor, together with
the advice of our Department of State. We rewrote the section
s0 as to accomplish really what we intended by placing proper
restrictions at the port of entry within our territorial waters,
where we have jurisdiction over the subject matter.

Mr. REED. May I ask the Senator a question?

The PRESIDING OFFICER. The Senator from New Hamp-
shire has the floor.

Mr. GALLINGER. I presume I correctly understood the Sen-
ator from South Carolina to say that, in the judgment of the
committee, we have no constitutional right to place those in-
gpectors or matrons, or whatever they may be, on board foreign
vessels,

Mr. SMITH of South Carolina. No; I do not say so. We
have a right to demand it, but a foreign Government has the
right to refuse it, and some of them have refused to allow our
uniformed officers aboard their vessels.

Mr. GALLINGER. Possibly I am not well informed, because
I have not taken any special interest in this debate, but as I
understand the law we have officers of our Government at the
ports of departure. Have we not?

Mr. SMITH of South Carolina. I have before ma2 the facts
pertaining to that. We have it by the consent of foreign Gov-
ernments. When any of them would consent, such action could
be taken. I will read to the Senator a list of those that have
protested.

Mr. GALLINGER. No; it is sufficient that the Senator should
state the fact that protests have been made. I have been won-
dering why, if they protest against placing these people on the
ships to ascertain the important facts concerning immigrants,
they do not object to our officials being at the port of departure
where they give them an examination that I suppose rejects a
greater or less number.

Mr. SMITH of Sonth Carolina. It must be perfectly appar-
ent to the Senator from New Hampshire, as it is apparent to
me, that there is quite a distinetion between allowing an officer
of this Government to inspect the proposed immigrant in a
country from which he is to embark and putting officers on
board a ship bringing them here. I am not advised as to why
some Governments should allow the one and reject the other,
but I know, as the Senator knows, that they have that right.
In the one case they had to give their consent to put our inspec-
tion officers at their ports, and wherever they agreed to it it
was all well and good. If they had refused, we would have

had no power to enforce it. They refused in this case, and our
only recourse was to write such a modification of the section
as would reach the object sought to be attained.

Mr. GALLINGER. There is a difference, and yet it seems to
me that, so far as foreign Governments are concerned, we are
trenching more upon their rights, if they have such rights, to
station our officers at the port of departure than on board ship.
However that may be, the Senator knows much more about it
than I do. My solicitude is that we should surround these in-
coming emigrants with all the safeguards we possibly can, so
as to exclude the undesirable to as great an extent as possible.
I have not examined the matter carefully. I hope that the
committee, in its wisdom, taking counsel, of course, with the
officials of the Government, has surrounded this bill with as
many safeguards as the laws and the Constitution and our rela-
tions with other Governments enabled them to accomplish.

Mr, SMITH of South Carolina. I should like to reiterate
what I said at the beginning of the discussion of this bill, that
the committee having in charge the bill, as well as the commit-
tee in the House, I believe, all agree that we have used every
means that we knew how to employ to protect the individual
as to his comfort and to protect the citizens of the United States
from being jeopardized by bringing in contagious diseases and
otherwise. To that end the House wrote this section, and
when we found that it was impracticable or impolitic and not
in accord with the wishes of all the nations with whom we are
friendly, we rewrote it, and we rewrote it in such a way as to
exercise the fullest authority that we might have within the
territorial waters of the United States.

Mr. GALLINGER. I will ask the Senator if these protests
were lodged with the other body during the consideration of
the bill there?

Mr. SMITH of South Carolina. As I said a moment ago, I
am advised that they were not. It was after the bill had
assumed its form in the House that the protests were made.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Carolina yield to the Senator from Idaho?

Mr. SMITH of South Carolina. I do.

Mr. BORAH. Without asking for a reading of the protests,
I should like to know in a brief way what were the grounds
of the protests. What was the ground of objection to having
respectable American citizens on board a foreign vessel?

Mr. SMITH of South Carolina. I will read to the Senator
an extract here which covers that point. 1 will state that this
is from a letter transmitted by the proper official to the com-
mittee:

These couniries have represented that the placing of inspectors,

matrons, and surgeons by the Government of the United States on
foreign vessels on the high seas would, first, be contrary to international

law, in that it would violate the exclusive jurisdiction which a gov-

ernment exercises over its vessels on the high seas; second, be incom-
patible with the authority of the master of the ship.

If the Senator will read section 11, he will see that the mas-
ter of a vessel is required under the House provision to admit
the authorities to exercise certain authority on board ship by
our surgeons, inspectors, and matrons.

Mr. BORAH. May I ask the Secretary to read the bill as it
will be if we should adopt the proposed amendment of the
committee?

The PRESIDING OFFICER. The Secretary will read the
proposed amendment.

Mr. SMITH of South Carolina. Let me ask the Senator if
it would not be well, although it would take some time, to
read the House provision and then read the Senate amendment,
so as to show just what the difference is between the two pro-
visions.

Mr. BORAH. I am particularly anxious to know what it
wonld be if we should make it as the Senator desires.

Mr. SMITH of South Carolina. Very good.

Mr. BORAH. That is, as the Senate will be likely to make it.

Mr. SMITH of South Carolina. That would save some time,

The PRESIDING OFFICER. The section as proposed by the
committee will be read.

The Secretary read as follows:

SEC. 11. That for the purpose of determining whether aliens arriv-
ing at ports of the United States belong to any of the classes excluded
by this act, either by reason of being afflicted with any of the diseases
or mental or physical defects or disabilities mentioned in section 3
hereof, or otherwise, or whenever the Secretary of Labor has received
information showing that any alicns are coming from a country or
have embarked at a place where any of said diseases are prevalent or
epldemle, the Commissioner General of Immigration, with the approval
of the SBecretary of Labor, may direct that such aliens shall be detained
on board the vessel bringing them, or In a United States immigration
statlon at the expense of such vessel, as circumstances may require or
justify, a sufficient time to enable the immigration officers and mediecal

officers stationed at such ports to subject such aliens to an observation
and examination sufficient to determine whether or not they belong to




212

CONGRESSIONAL RECORD—SENATE.

DECEMBER 15,

the sald excluded classes by reason of being afllicted in the manner
indicated : Provided, That, with a view to avoid undue delay in land-
ing passengers or interference with commerce, the Commissioner Gen-
eral of Immigration may, with the approval of the Secretary of Labor
issue suech regulations, net inconsistent with law, as may be deem
necessary to effect the purposes of section : Provided further, That
it shall be the duty of immigrant inspectors to report to the Com-
missioner General of Immigration the condition of all vessels bringing
pliens to United States ports and whether such vessels conform in their
arrangoments to the requirements of the passenger act approved August
2, 1852, and amendments thereto.,

. Mr. WALSH. My. President, this amendment as I view it
presents very much more than the mere question of the ad-
visability as a matter of policy of the adoption of the House
provision or the substitute offered by the commiftee. It pre-
sents the question as to whether this Government has the right
to lay down the conditions upon which a ship plying to one of
our ports may bring immigrants to this country from abroad.
The House apparently proceeded upon the assumption that there
could be no question at all about the right of the Government
of the United States to prescribe every detail of the conditions
under which a ship might be entitled to enter our ports bring-
ing immigrants to this country. .

1 understand that the wisdom of the House provision appar-
ently was not questioned nor controverted by the Senate com-
mittee; if the power existed the propriety of the House pro-
vision seems to have been conceded, but the Senate committee
apparently receded from that position upon a suggestion that it
was impossible for us to put officers of this Government aboard
foreign ships.

Mr. SMITH of South Carolina. Mr. President, will the Sena-
tor from Montana permit me to interrupt him?

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from South Carolina?

Mr. WALSH. I do.

Mr. SMITH of South Carolina. I do not think the Senator
from Montana was present when I gave my explanation of this
matter. The reason the Senate committee reported to strike
out the House provision was because of foreign Governments
refusing to accede to the proposition. I stated fully the reasons,
as set forth in communications to the committee, and read them
to the Senate. The protests, as I am advised, did not come
from foreign Governments until after the bill had been re-
ceived from the other House and had been reported to the
Senate, Then the Secretary of Labor sent a document to the
committee, to which the committee referred in its report as
follows :

In connection with this amendment attention is directed to a letter
(H. . Doe. No. T03) written the committee of the House by the Secre-
tary of JLabor, but :‘fparemly received too late to be considered before
the bill was reported to the House.

Then when the bill came over to the Senate the proper de-
partment, the Department of State, transmitted to us through
the proper channel the protests of foreign Governments. We
felt that we had the power to forbid the entry of vessels that
did not conform to our requirements, but did not wish to debar
all immigration or to attempt to force on foreign vessels the
presence of uniformed officers, as contemplated by the House
provision, who were to exercise certain authority on board ship.
By the advice of the administrative branch of the Government
having this matter in charge, the Senate committee rewrote the
section, having before it certain advices and protests which the
House committee apparently did not have; and the section as
rewritten was incorporated in the bill. We thought it would
accomplish the same result and avoid any friction with foreign
Governments.

Mr. WALSH. I understood the Senator from South Carolina
substantially in the same way in his earlier statement concern-
ing these matters. The point I desired to make was that ap-
parently some foreign Government has protested against our
prescribing just such conditions as we care to prescribe to per-
mit immigrants to enter our ports. It may well be conceded
that we can not introduce upon foreign vessels plying to ports
other than our own any of our officers, As a matter of course,
such vessels would have a perfect right to exclude them. We
conld not overhaul their ships upon the high seas nor as they
were departing from a foreign port and install our officers
aboard them. That is not the question at all. Here is a ship
that is about to enter an American port bringing immigrants to
our country. We may say to her, * You can not come into our
ports at all unless you conform to the conditions we prescribe;
you shall not be permitted to land any immigrants upon our
shores nnless you conform to certain requirements.” It is not,
as it seems to me, guite sufficient, Mr. President, simply to say
that some foreign Governments have protested against this pro-
vision in the form in which it came to the Senate unless the
protest is accompanied by some reasons which address them-
gelves to us as just and equitable.

I can not for the life of me see why foreign G‘overnmenﬁ
should object to the House provision and at the same time feel
satisfied with the other provision, except that thus some of the
classes of immigrants that it is desired to exclude might be per-
mitted to enter; and I should hardly think——

Mr. SMITH of South Carolina. Was the Senator present
when I read the grounds upon which the foreign Governments
based their objection? Was he present when I read to the
Benate the statement transmitted to our committee?

Mr. WALSH. No; I heard no statement concerning the
basis of their protest.

Mr. SMITH of South Carolina. Here is the basis as given to
the committee :

In thils relation it 1s proper to refer to the t
section 11 which have bell,:n perese‘:ated by the Eol\'reel:l:;z;t:n ?ISA%:?
Hungary, Denmark, France, Germany, Italy, the Netherlands, Norwa "
and Sps.in. ard which have been transmitted to your committee. In
some instances the remonstrances have been repeated.

These countries have reﬂ]resented that the placing of inspectors,
matrons, and surgeons by the Government of the United States on for-
eign vessels on the hiéh seas would (1) be contrary to internatiomal
law, in that it would violate the exclusive jurisdiction which a Govern-
ment exercises over its vessels on the high seas.

tnﬁ. WALSH. I do not admit the force of that contention
at all.

Mr. SMITH of South Carolina, The statement continues—
that it would “ be incompatible with the authority of the master
of the ship.”

Mr. BORAH - Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Carolina yield to the Senator from Idaho?

Mr. SMITH of South Carolina. If the Senator from Idaho
will permit me, I think it would be very well for me to read
the next clause, which sets forth the reasons as stated by the
Government of the country from which we receive a greater
number of immigrants than from any one nationality:

In the case of Italy it has been fointed out that the Italian Govern-
ment -provides an efficient system of inspection of Itallans of the immi-

nt class departing from or returning to Italy, and that the Italian

vernment does not tLgerml?. foreign ships to carry Itallan emigrants
from Italian ports without having on board Italian commissioners who
are physicians in the Royal Navy. This practice nmgnpe sald to have,
aside m any letsal view, a certain j cation, in t it is desirable
for immigrants of a particular race or nationality to be served b{rm
sicilans or others of their own race or nationality who k the
guage and understand their habits and ways of life. t is proper to
add that in the case of Italian ships the placlnF on board of American
imspectors, matrons, and surgeons might easily create a conflict of
an ty, since the Itallan Government itself provides for inspection, °

Mr, BORAH. Mr. President

The PRESIDING OFFICER. Does the Senator from South
Carolina yield to the Senator from Idaho?

Mr. SMITH of South Carolina. I do.

Mr. BORAH. Mr, President, I do not disagree at all with
the view which the Senator from Montana [Mr. Warsa] has
expressed as to the authority of this Government, but I do not
understand—at least it is not necessary to have that under-
standing in order to support the Senate committee amend-
ment—that the Senate yielded because of the want of au-
thority. It was rather in the hope of adjusting the situation
so that there might not be any embarrassment between the
powers or any difficulty in executing the law or anything
which might give rise to friction. That was the view I sup-
posed the committee took of it. Certainly those of us who are
disposed to favor the committee amendment wonld not want
to concede here that it is an acknowledgment of the want of
power to do what we are undertaking to do; but if we can
accomplish the same thing in a way which will not be ecalcu-
lated to cause ill feeling on the part of other nations, I do not
see any reason why we should not do it

Mr. SMITH of South Carolina, If the Senator from Idaho
will permit me, I wish to say that I am sorry I appear to have
been so unfortunate in expressing what was uppermost in my
mind. It was not a guestion of our power to say, “ You shall
do this or we will not allow you to enter our ports.” The com-
mittee did not question our power to enact the legislation pro-
posed or that we had the right to enact it. It was a question of
our relations with foreign Governments. If we can find a
means of accomplishing the same ends without embarrassing
ourselves or creating unpleasantness, we thought that the
better and proper way to do, and we have so done.

Mr. REED. Mr. President, the Senator from South Carolina
now expresses his position, I think, quite differently from the
way he ex it when I asked him the question, in reply to

which the Senator said the reason for this legislation was, first,
that we did not own these vessels, and, second, that we had no
right to enact the House provision, because foreign Governments
had protested. As I now understand the Senator—the REcorD
will show what took place, and I do not care anything about the
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form of statement—he takes the position at least that we are ac-
complishing the same end without giving offense, That is the very
question in dispute. The Senate committee amendment does not
give to the immigration officials a single substantial right which
they do not possess under the present law. This bill is substan-
tially a reenactment of the present law. It was because the pres-
ent law has been found ineffective, because it has been discovered
that the inspections in our own ports do not bring the desired
result, that it was sought to place aboard these vessels agents
who would have an opportunity of observation during the
vovage,

It was further deemed advisable to so place the immigration
agents in order that there might be an observation as to
whether or not the vessel was equipped in accordance with the
laws of the United States and the passengers accorded that
trentment which we all sought to guarantee them by the laws
of the United States.

Now, the Senator states that we are accomplishing the same
end without giving offense. Manifestly an Inspection in a port
of the United States, made with the haste that such inspections
must be made when there are as many as 40,000 immigrants
landing in a day, can not be the equivalent of an inspection
aboard ship during an entire voyage; neither can it take the
place of the inspection at a port of entry by an officer of the
United States, as provided by the House bill

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the SBenator from Idaho?

Mr. REED. 1 do.

Mr. BORAH. I wartt to ask the Senator from Missourl if it
is a fact that the present law has been found inefficient and
unsatisfactery with reference to these inspections? I have the
impression that that was not the defect of the present law. I
should be glad to be enlightened if the Senator has information
to that effect, I have no definite information on the subject;
but I had the impression that the inspection was sufficient and
efficient under the present law, and that, although this is prae-
tically the reenactment of a present law, the present law in
that respect has not been found inefficient. T eounld imagine,
however, that a man traveling with another man for 30 days
would know more about him than he would if he merely saw
him .come into port in a hurry. Whether I shall support the
Senate amendment depends upon whether I conclude it is efficient,
but not upon the question of lack of power.

Mr. DILLINGHAM. My, President——

The PRESIDING OFFICER. Does the Senator from Missourl
yield to the Senator from Vermont? :

Mr. REED. I do.

Mr. DILLINGHAM. T think that the evidence taken before
the Immigration Commission, and which is contained in one of
the volumes of their report, very clearly indicates that the steer-
age conditions on certain lines of steamboats were very bad,
indeed. There is what we call the “old steerage™ and the “new
steerage.” On the modern vessels the arrangements are very
good and the discipline is good also; but there were certain
" other lines upon which the agents of the commission went as
immigrants—they were not known as being connected with the
commission, but went as immigrants, dressed as immigrants—
and their report made to the commission indicated that the
steerage conditions were simply horrible, in very many instances,
partienlarly in relation to sanitation, the treatment of women
immigrants by the crews on the vessels, the familiarities that
were indulged in. the lack of protection that was given, and
things of that character The recommendation of the commis-
sion was that matrons should be provided who would have some
knowledge of and be able to report conditions such as I have
indicated, with a view to the Government taking action to have
them reformed.

The original draft of the bill as it was introduced provided
for matrons, who should live In the steerage and who should
have no power to interfere with the discipline of the vessels
in any way, but might report to the commanding officers of
vessels things they did not know in relation to conditions on
board, and especially report when they landed as to any in-
formation which they might have received.

Then there was another provision that where the Secretary
saw fit he might assign medical officers. I think the original
draft gave them no power to interfere with the discipline of
the vessel, but gave them power to observe and to report, and
so forth.

Mr. BORAH. I take it from the Senator's suggestion that he
rather favors the House provision?

Mr. DILLINGHAM. I had a good deal to do with drafting it,
and I thought that it was within reason.

Mr. BORAH. I have no doubt about our right to exercise
this power. The only question that arose in my mind was'
whether we could accomplish the same thing in another way
which would be satisfactory. If we can not, if after the thor-
ough investigation which I know the Senator has given to the
subject he feels that the other is a proper way to do it, I
would have no doubt about our authority.

Mr, DILLINGHAM. I am perfectly satisfied with this amend-
ment as a beginning. I think that probably we can accomplish
practically the same result under the amendment that we could
under the original draft, but I think the time may come, unless
conditions are improved on certain lines of steamships, when
we may be compelled to adopt more drastic legislation.

Mr, REED. Mr. President, I wish to ask the Senator from
Vermont what right there is reserved in the amendment pro-
posed by the Senate committee which is not in the present law?

Mr. DILLINGHAM. I do not know that there is any right;
but the purpose of this amendment, as I understand it, is to
bring to light violations of existing law.

Mr. REED. But there is no clause of that kind that is not
in the present law.

Let us understand this matter. Under the present law when
a vessel arrives in an American port the immigration officers
board it; they are authorized to make an inspection; they
determine who may land and who may not land; they ean send
a portion or all of the immigrants into quarantine; they can
detain the vessel in quarantine; all of those things can be done.
Now, the provision that is brought in here by the Senate com-
mittee does not go, as far as I have been able to observe, one
hair’s breadth beyond the present law; so that the qunestion
that is now presented to the Senate is whether we shall retain
the present law or whether we shall enact the House provision,
which goes much further than the present law.

If I may have the indulgence of the Senate for a moment, I
think that one or two matters could be cleared up. First,
the SBenator in charge of the bill tells us that we have no right
to take charge of a foreign vessel. Granted. We ecan not put
our officers aboard a foreign vessel and take charge of it until
it arrives In our ports; but is there any attempt to do that in
this bill? You can read section 11, as it passed the House. with
a microscope and you will not find where it undertakes to con-
fer the slightest authority upon any American official in any
way, shape, manner, or form to interfere with the officers of
the vessel until that vessel has arrived in one of our ports. So
that we might as well wipe that out.

The Senator speaks of putting uniformed officers aboard
vessels. The nurses are not compelled to wear uniforms: the
inspectors are not compelled to wear uniforms. It is provided
that if a surgeon be detailed he shall wear a uniform, but the
kind of clothes he wears makes no difference. He is given no
authority under this bill except that it is made his duty to call
the attention of the captain of the vessel to any condition which
he thinks is wrong. Therefore there is no attempt to assume
authority, and let us get that out of our heads. The bill was
carefully drawn.

As to the question whether anything is to be gained by the
more thorough inspection made possible by keeping aboard a
vessel as it crosses the ocean those who are there to observe,
the Senator from Vermont has already asserted that that has
been done, although without authority of law, by putting agents
among the steerage passengers. Those agents discovered un-
speakable conditions—that the women were subjected to im-
proper treatment by the members of the crew, and, without
going into detail, other horrible conditions. This bill proposed
to provide a means whereby that kind of inspection could be car-
ried on. It is stricken out and, in substance and effect, nothing
substituted for the present law.

The House report has this to say:

Another change of the old law provided for by this bill is that which
!)ermltx the Becretary of Labor, when he deems it necessary, to detail
mmigrant Inspectors and matrons for duty on vessels carrying immi-
grants or immigrant passengers to or from the United States. This is
not made Imperative but is left to the option of the Secretary of Labor.
We think this is in the interest of better and more humane treatment of
the Immigrants or Immigrant passengers.

That is the only reference I find, in a somewhat hasty exam-
ination of the report, to this matter. But, Mr. President, that is
4 humane purpose, and it is a purpose that we have the right to
carry out, because it is now conceded that we can say to a ves-
sel, “ You shall not enter here and unload aliens unless you
come in conformity with the regulations which we have pre-
scribed ”; and having the power. why should it not be exer-
cised for the protection of humanity?

In regard to the right of inspection we are told that some
foreign Governments have protested. Well, Mr. President, for-
eign Governments are in the habit of protesting against nearly
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everything. They have been protesting against our present
“immigration laws. One foreign Government has insisted that
its citizens can come here and, in defiance of the laws of a
sovereign State, can own property. They have made protests
of various kinds. Here is a reference to the particular subject
in the House report, which I want to read:

It must be remembered that rorse‘;&'n countries look with favor uPﬂn
the emigration to America of disea and defective persons. Examina-
tion by American officials at the ports of embarkation in Europe has
been strenuously opposed by cer forelgn Governments—

Why, Mr. President, they are opposed to the very things we
are now doing. Why do we not supinely yield and permit them
to continue to send the halt, the lame, the blind, the insane, the
diseased, and the crippled to our shores? They are already
protesting, and why should they not protest, if we propose to
place an obstacle in the way of the landing of undesirables upon
our shores? I read: :

And it is a notorious fact, commented upon in every annual report of
the Commissioner General of Immigration, that the steamship compa-
nies make only the most perfunctory medical examination of ?asseugers
upon their departure for America. Thus there are no obstacles in the

way of diseased persons embarking for this country. In the case of
those returning, however—

Now the shoe is on the other foot—

the conditions are reversed. The passengers are carefully scrutinized
IY? ships’ surgeons at the gangway as they embark at the port of New

ork, and those who do not satisfy the steamship officials or the repre-
sentatives of forelgn Governments stationed on such ships are peremp-
torily refused passa even although they have been only a short time
away from the coun rles to which t ey still owe allegiance,

Thus it appears that foreign Governments maintain upon cer-
tain vessels their own officers, who exercise exactly the same
kind of serveillance and jurisdiction over people traveling from
this country to Europe which the House bill proposed that our
officials should exercise over peoplé coming from Europe to this
country, and at the same moment foreign countries are found
protesting against the exercise of that right by the United States
they are exercising it against the United States, and the commit-
tee yields under these circumstances. I read on, going back
for a moment to give the context: :

In the case of those returning, however, the conditions are reversed.
The passengers are carefully scrutinized by ships’ surgeons at th
way as they embark at the port of New York, and those who do not
gatisfy the steamship officlals or the representatives of forelgn Govern-
ments stationed on such ships are peremptorily refused passage, even
although they have been only a short time away from the countries to
which they still owe allegiance. Cases are not decided individually
upon their merits, but as soon as it is learned that an applicant for pas-
gage has been in an institution for the insane he is at once rejected,
It can be seen that with an unimpeded flow of inferior immigrants to
this country, and with an outflow which i1s so carefully regulated that
only the prosperous and sound can return, we must ultimately become
thle asylum for an increasing number of those unable to sustain them-
Belves.

On page 22 of the same report is the following:

For the first few years after the commencement of that remarkable
migration of the races of southern and eastern Europe to this country—
to which Austria-Hungary, Italy, and Russia have contributed nearly
500,000 persons a year—it is noted that the increase of patients of
those nationalities in the State hospitals was graduoal, Bg 1905, how-
ever, it was possible to predict that when the effects of the * new im-
migration " commenced to be felt the * old immigration "—of Germans,
Irish, and Scandinavians—would be outdone in the numbers of insane
added to the foreign-born p?lpulation of our State hospitals. To-day
that prediction is fulfilled, and during the year more than 55 per cent of
the aliens deported by the United States Immigration Service were
natives of those three countries.

Mr. President, how absurd it is to stand here in the Senate
and say that the United States can not adopt, with reference to
people coming to this country, the same character of inspection
that is adopted by foreign countries with reference to their own
subjects returning from this country and that we infringe upon
the authority and sovereignty of foreign nations by doing to-
ward their subjects exactly the same thing that they them-
selves do in the ports of this country, How ridiculous is the
assertion!

Moreover, I challenge the attention of the chalrman of the
committee and the Senate fo the fact that if he be correct in
saying that an inspection of these people aboard a vessel is an
infringement upon the rights of the vessel owner or upon the
authority of the foreign government, then this entire bill will fall
upon the same process of reasoning, for it is proposed here in
the bill to fine a vessel landing in this country for an act com-
mitted in the port of ils own country, clear across the ocean.
That fine can be levied, but it can be levied because our juris-
dietion attaches over the vessel when it undertakes to land the
individual in our country, but the same legal right covers the
case of an Inspection aboard the vessel. We have the right to
say to all ship owners, * You can not enter our ports and land
a passenger who was not loaded and transported and inspected
as we see fit to determine,”

I think the House provision is a wise one. I think these
protests amount to nothing. I think it is due the sovereignty
and majesty of the United States to assert now, once and for
all, that we propose to name the conditions under which people
shall land upon our shores. I appeal, in the name of humanity,
for that miserable class who, compelled to take passsage in
steerage, are subjected to every kind of insult, every sort of
infamy, every character of abuse, and all the hardships that
human beings may be subjected to by the cruel and the avari-
clous. Why not give them the protection of an accompanying
mafron who may report this treatment? Why not give to our
people the protection of an inspection in the ports of foreign
countries to determine whether disease is being imported into
our land to devastate its population?

The PRESIDING OFFICER. The question is on agreeing to
tlnla“ amﬁ%%lrl)ant of the committee.

T - _On that I ask for the yeas and nays.

The PRESIDING OFFICER. 'I‘heyyeas and nt{ys have been
ordered. The Secretary will call the roll.

Mr. SMITH of South Carolina. Mr. President, there seems
to be some misapprehension as to the nature of the proposed
amendment. As I understand, the question is directly on the
Senate amendment; that is, Shall the Senate amendment be
adopted ?

The PRESIDING OFFICER. That is correct; that is the
question.

Mr. SMITH of South Carolina. Therefore an afirmative vote
is to retain the Senate amendment and a negative vote is to
reject it?

The PRESIDING OFFICER. That is correct.

The Secretary proceeded to call the roll.

Mr. CHILTON (when his name was called). I have a gen-
eral pair with the senior Senator from New Mexico [Mr, Farr].
In his absence I withhold my vote.

Mr. GALLINGER (when his name was called). I have a
general pair with the junior Senator from New York [Mr.
O0'GormMAaN]. In his absence I withhold my vote.

Mr. GRONNA (when his name was called). I have a pair
with the senior Senator from Maine [Mr. Joussox]. I there-
fore withhold my vote.

Mr. HOLLIS (when his name was called). I announce my
pair with the junior Senator from Maine [Mr. BurrtEicH] and
withhold my vote.

Mr. SUTHERLAND (when his name was called). T am
paired with the senior Senator from Arkansas [Mr. CLARKE],
who is absent. On that account I withhold my vote.

Mr. VARDAMAN (when his name was called). I have a gen-
eral pair with the junior Senator from Idaho [Mr. Brany]. I
transfer that pair to the senior Senator from Nevada [Mr. NEw-
rAaNps] and will vote. I vote “nay.”

The roll call was concluded.

Mr. FLETCHER. 1 wish to state that my colleague [Mr.
Bryax] is absent on business of the Senate.

Mr. CLAPP. I have a general pair with the senior Senator
from North Carolina [Mr. Simmons]. Being advised that he
would be indifferent in this matter, I desire to vote. I vote
ik nay.”

Mr. GALLINGER. I transfer my pair tvith the junior Sena-
tor from New York [Mr. O'GormAN] to the senior Senator from
Connecticut [Mr, BRANpEGEE] and will vote. I vote “nay.”

Mr. STONE (after having voted in the negative). I desire
to withdraw my vote, as I have a pair with the senior Senator
from Wyoming [Mr. Crarx].

Mr. MYERS. I inquire whether the junior Senator from Con-
necticut [Mr. McLeax] has voted?

The PRESIDING OFFICER. He has not.

Mr. MYERS. I transfer my pair with that Senator to the
senior Senator from Virginia [Mr. MarTin] and will vote, I
vote “nay."”

Mr. CHILTON. I transfer my pair formerly announced to
the senior Senator from Illinois [Mr. Lewrs] and will vote. I
vote * yea.”

Mr. STONE. I am informed that the senior Senator from
Indiana [Mr. Saivery], who is temporarily abseat, would vote
as I voted in the first instance on this roll call. I therefore
transfer my pair with the senior Senator from Wyoming [Mr.
CrArk] to the senior Senator from Indiana [Mr. Smivery] and
will vote “nay.”

Mr. GRONNA. Has the senior Senator from Maine [Mr,
JouxsoN] voted?

The PRESIDING OFFICER. He has not voted.

Mr. GRONNA. I have a general pair with that Senator, and
I therefore withhold my vote.
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Mr. LODGE (after having voted in the affirmative). I neg-
lected to announce that I have a general pair with the senior
Senator from Georgia [Mr. Saire]; but as he would vote as
I do on this question, I shall allow my vote to stand.

The result was annonnced—yeas 33, nays 25, as follows:

YEAS—33.
Camden Kern Perkins Sterling
Chamberlain Lea, Tenn, Pomerene Thomas
Chilton Lippitt Robinson Thompson
Culberson Lodge Root Weeks
Dilllngham Oliver Shafroth White
Fleteher Overman Sheppard Williams
Gore Owen Sherman
Hughes Page Smith, Ariz
James Penrose 8mith, 8.

NAYS—25.
Ashurst du Pont Norris Vardaman
Borah Gallinger Poindexter Walsh-
Bristow Jones Ransdell] Warren
Catron Kenyon ced Works
Clapp Lane Smoot
Crawford Martine, N. J. Stone
Cummins Myers Townsend

NOT VOTING—38.

Bankhead Goft McLean Smith, Ga.
Bra Gronna Martin, Va. Smith, gfd.
Brandegee Hardwick Nelson Smith, Mich,
Bryan Hiteheock Newlands Stephenson
Burleigh Hollis D'Gorman Sutherland
Burton . John=on Pittman Swanson
Clark. Wyo. La Follette Banlsbury Thornton
Clarke, Ark. Lee, Md. Shields Tillman
Colt Lewis Bhively
Fall McCumber Simmons

So the amendment of the committee was agreed to.

The PRESIDING OFFICER. The next amendment of the
committee will be stated.

The next amendment of the Committee on Tmmigration was,
on page 29, line Z1, after the word “and,” to strike out “oral”
and insert “ mental,” go as to read:

Eaeh list or manifest shall be verified by the signature and the oath
or affirmation of the master or commanding officer, or the first or second
. below him in command, taken before an lmmtgrntion officer at the port

of arrival, to the effect that he has caused the surgeon of said vessel
sailing therewith to ysleal and mental tion of each
of said allens.

The amendment was agreed to.

The next amendment was, in section 15, page 32, line 21, after
the word “ hereof,” to strike out the word “to” and insert the
word * shall,” so as to read:

Any refusal or failure to comply with the
punished in the manner specifi section 1

The amendment was agreed to.

The next amendment was, in section 16, page 33, line 13, after
the words “ Secretary of Labor,” to insert “All aliens arriving
at ports of the United States shall be examined by two such
medical officers.”

The amendment was agreed to.

The next amendment was, on page 33, line 18, before the
words “ ports of entry,” to strike out “large,” so as to read:

Medleal officers of the United States Public Health Bervice who have
had especial training In the diagnosis of insanity and mental defects
ghall be detailed for duty or employed at all ports of entry.

The amendment was agreed fo.

The next amendment was, on page 33, line 18, after the words
“ ports of entry,” to insert “designated by the Secretary of
Labor,” so as to read:

Medical officers of the United States Publie Health Service who have
had espeeclal training in the diagnosis of Insanity and mental defects
shall be detalled for duty or employed at all ports of entry designated
by the Beeretary of Laber,

The amendment was agreed to.

The next amendment was, on page 34, at the end of line 5,
after the words * special inquiry,” to insert “All aliens arriving
at ports of the United States shall be examined by at least two
immigrant inspectors.”

The amendment was agreed to.

The next amendment was, on page 39, line 20, after the word
“ vessel,” to insert the words “so proceeded against,” so as to
rend:

And no vessel so proceeded against shall have clearanee from an
gnrt of the United States while any such fine is unpaid, nor shall su

ne be remitted or refunded.

The amendment was agreed to.

The next amendment was, on page 41, line 3, after the word
“ unless,” to sirike out “ with the express permission of the
Secretary of Labor,” and insert “the Secretary of Labor is
satisfied that the existence of the disease could not have been
detected by a competent medical examination at the time of for-
eign embarkation, and that to refuse treatment would be in-
human or cause unusual hnrdship or suffering,” so ns to read:

No alien certified, as provided in section 16 of this act, to be suffer-
ing from tuberculosis in any form, or from a loathsome or dangerous

make a ph,

rovisions hereof shall be
of this act.

contagions disease other than one of gquarantinable nature, shall be s

per«
mitted to land for medical treatment thereof in any hospital in the

United States, unless the Secretary of Labor is satisfied that the exist-
ence of the disease could not have been detected by a competent medical
examination at the time of foreign embarkation, and that to refuse
treatment would be inhumane or cause unusual hardship or suffering.

Mr. REED. Mr. President, in view of the fact that so many
Members of the Senate are absent, and that the habit is to
come in and ask how the committee is voting, and vote with
the committee—which I unhesitatingly say was the determin-
ing factor in the last vote—I hesitate to call attention to this
particular provision with so few Members present. Neverthe-
less, I dislike to call for a gquorum.

I wish to read from line 23 of page 40:

No alien certified, as provided in section 16 of this act, to be suf-
fering from tnbercnl'osla any form, or from a loathsome or dangerous
contagious disease other than one of quarantinable nature, shall be per-
mitted to land for medical treatment thereof in any hospital in the
United States, unless the Secretary of Labor is salisfled tbat the ex-
istence of the disease econld not ve been detected by a competent
medical examination at the time of foreign embarkation, and that to
Egi.l:é treatment would be inhumane or cause unusual hardship or suf-

It will be noted that a consumptive would not be permitted
to land under any circumstances or conditions whatsoever unless
two things concur: First, the disease must have been in such a
state at the time of embarkation that it could not have been
detected by a competent medical examination, and, second, that
to refuse treatment would be inhumane. It is not enough that
the refusal would be inhumane; it is not enough that the re-
fusal would kill the patient; but the patient absolutely can
not be landed, even by the authority of the Secretary, in the
event that some foreign surgeon blundered or some ship sur-
geon blundered when the patient undertook passage.

To put it by illustration, a man not even knowing that he
is afflicted with tuberculosis comes to a port and is examined
by the ship's physicians. They are careless or incompetent.
He takes passage. When he arrives here a surgeon finds that
he has tuberculosis. The surgeon finds that he will die unless
taken off the vessel; but he also finds that the disease is in
such condition that by a proper inspection it could have been
discovered before the patient took passage. Thereupon this
poor creature, who is without fault, and simply because there
has been a blunder by one or the other of these physicians, is
to be condemned to death, or to the herrible torture incident to
being confined aboard a vessel, and he can not be taken off for
treatment even in quarantine.

That provision is absolutely barbarous. Surely the commit-
tee do not mean it. I should like fo know whether they do
or not.

Mr. LODGE. Mr. President, the existing law of the United
States provides:

No alien certified, as provided in section 16 of this act, to be suffer-
ing from tuberculosis in any form, or from a loathsome or dangerous
contaglous disease other than one of guarantinable nature, shall be

rmitted to land for medieal treatment thereof in any hospital in the
L:tti’ged States unless with the express permission of the Secretary of

That is the present law. It has been the law for many years.
That is as it is in the bill, unchanged. It was put there by
previous Congresses because they believed that their first duty
was to protect the people of the United States against the
spread of the awful scourge of tuberculosis and against loath-
some and contagious diseases other than those of a guarantin-
able nature for which the quarantine laws provide.

Hitherto the only exception has been the express permission of
the Secretary of Labor, or the Secretary of Commerce and
Labor, as it was under the law when it was passed. The de-
partment wrote to the Senate committee as follows:

Page 37, lines 20 to 26: After the words ‘* United States,” in line
25, eliminate the words “ unless with the express permission of the
Secretary of Labor " and Insert in lien thereof * unless the Seécretary
of Labor is satisfied that the existence of the disease could mot have
been detected by a competent medical examination at the time of
foreign embarkation, and that to refuse treatment woudd be inhumane
or cause nnusual hardship or suffering.”

Then the department says:

As the %roﬂslon is now worded it merel
section 9 by allens and steamship companies and causes undue conges-
tion in the hospitals at immigrant stations. The discretion to allow
hospital treatment in this class of cases should be restricted as closely
as possible,

In other words, the object of this amendment was not to make
the law less humane but more humane. It was to prevent the
inhumanity of transportation companies in bringing to this
country persons afllicted with tuberculosis or with loathsome
and contagious diseases and imposing them upon our hospitals,
forcing us to take care of them, and bringing those diseases into
the country. The inhumanity begins with the people who take
them on board. But all these things can be detected by a proper

medical examination,

encourages the violation of
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The department desiring to miake the law as humane as pos-
glble suggested this nmendment of the House language to the
committee as an amendment of the existing law. The existing
law is far more stringent than is proposed. This gives the
Secretary the discretion to relieve in cases where humanity
requires it, and that is what is asked for by the department.

Mr, REED. Will the Senator yield for a question?

Mr. LODGE. Certainly.

Mr. REED. Under the present law does not the Secretary of
Labor have the authority in all cases to permit hospital treat-
ment?

Mr. LODGE. Under his express permission.
to be laid before him, of course.

Mr. REED. Under the law as proposed could the Secretary
permit hospital treatment if the examining surgeon in Europe
had made a mistake and passed one who should not have been
passed?

Mr. LODGE. Undoubtedly he could under the present law.

Mr. REED. Under this language?

. LODGE. Under the existing language.
. REED. But I am talking about the new language. .

LODGE. He could not, and that is exactly what the
Secretary wants to stop.

Mr. REED., Therefore the Senator states that whereas the
present law does permit the Secretary of Labor to allow hos-
pital treatment in the interests of humanity in all cases, a
law which proposes to deny him the right to permit it if a sur-
geon happened to make a mistake over in Europe is the more
humane law.

Mr. LODGE. As a matter of fact, it is the purpose of the
amendment to give the Secretary that power. He himself asks
for it. It is not the suggestion of the committee; it is the
request of the Secretary, because in the opinion of the depart-
. ment it does not result as it is now in competent examination
on the other gide. It results in bringing here many cases where
the Secretary is forced to decline permission to send them back.

Mr. REED. Mr. President, if this is humanity and is the
humanitarian doctrine which would characterize this bill, then
may the good and kindly God save me from that kind of hu-
manity! Let us see, The present law is to this effect: There
shall be an inspection at European ports, but if a physician
there makes a mistake and an immigrant is brought here and
surgeons discover it and if treatment in a hospital is necessary,
the Secretary of Labor may in the interests of humanity permit
hospital treatment. But this amendment says that if there was
a mistake made by that surgeon the Secretary of Labor ean not
permit hospital treatment even though it condemns the poor
vietim to his death. And you call that humanity !

Man's inhumanity to man
Makes countless thousands mourn—

was evidently a prophetic glimpse of this particular phase of
our present legislation.

I say that the proposition is horrible. Take a concrete ex-
ample: An immigrant who may think he is afflicted with a bad
cold and may not know there is anything the matter with him
comes down to take passage at a European port. The ship has
provided physicians. They examine and pass him. In a 20 or
80 days’ passage, or a 10 days' passage, the disease rapidly de-
velops. He lands in New York. A surgeon there discovers he
has tuberculosis, and he further finds that the physician in
Europe might have discovered it. This physician also reports
that unless the man is given treatment he will die. That fact
is laid before the Secretary of Labor and the Secretary of La-
bor says, “ Congress passed a law which does not permit me to
send that poor creature to a hospital for a single day. You
may stay there and die while that vessel lies in dock waiting
for a load.” And we call that humanity! Tears of sympathy
must have rolled down the cheeks of the committee as they
wrote that humane provision into this bill.

Moreover, it is not necessary that there should have been a
mistake by the physician in Europe. Everybody who knows
anything about the medical profession knows that doctors dis-
agree, and they disagree honestly. How is a physician upon
this side to determine accurately whether the conditions were
such 30 days before, when that immigrant was examined, that
the physician should have discovered that fact? The physician
here may be mistaken in his diagnosis. The physician there
may have been correct in his diagnosis; but if the physician
here finds that the disease might have been detected over there
there is no power to be left on earth to rescue that poor, suffer-
ing, inoffensive creature who came here in the best of faith,
who conformed to every regulation of law, who submitted to an
examination. There is no means on earth provided whereby he

The case has

can have the ministering care of a physician or the humane sur-
roundings of a hospital,

It will be a matter, I doubt not, of grave regret by the
Members of this Senate if this bill is passed as proposed and
some one of their constituents who may have a wife and child
coming to this country appeals to them and says, “My wife
and my child are detained aboard the vessel. For God's sake get
them off where they can have proper treatment for a few days,
so that I may put them in a shape to save their lives. I will
send them back if necessary. I do not want to infect this coun-
try with disease. I do not want to imperil anybody’s life;
but do not murder my wife or my child.” You go down and
appeal to the Secretary of Labor. He says, “I would like to
let them in; I would like to give them treatment; I would like
to give them a chance for life; but Congress sald I could not
do it, if a doctor here said that a doctor over there ought to
have discovered the disease.”

Mr. President, that is all I care to say about it. If the Sen-
ate wants to write that kind of a law, let it be done.

Mr. LODGE. Mr. President, the last pathetic case the Sen-
ator drew the committee felt ought to be provided for. If the
Senator will turn to page 48, he will find that the Senate com-
mittee has introduced this proviso:

Provided, That, if the person sending for wife or minor children
is naturalized, a wife to whom married or a minor child born sub-

({ uent to such husband or father's naturalization shall be admitted
without detention for treatment in hospital, and with respect to a
wife to whom married or a minor child born grlor to q_uch husbund
or father's naturallzation the provisions of th shall be ob-
served even though such person iz nnable to the expenle of treat-

pay
ment, such expense to be pald from the appropriation for the enforce-
ment’ of this act.

Mr. REED. That admits the whole case.

Mr. LODGE. Oh, no, Mr. President.

Mr. REED. If it should be done for the wife or chlld of a
man who happens to have acquired the right to vote here, then
should it not be done for the sister or the mother or the father
of a man who as acquired the right to vote? And if we should
do it for those who have the right to vote and jeopardize the
lives of our people—for that is the theory of this provision—
by allowing treatment for that class of people, why not allow
it on the broad ground of humanity to the individual who does
not happen to have a husband or a father in this land? Why
condemn that individual to a lingering death?

Mr. LODGE. Mr. President, the argument does not work both
ways. It ean not be cruelty to keep them out and also cruelty .
to keep them in.

Mr. REED. I have not so asserted.

Myr. LODGE. I have shown that in the case of a family we
have made provision not only for'taking care of them in hos-
pital until cured, but we have provided that we shall pay
their expenses of treatment. That is a new provision of law
which the Senate committee suggested.

Now, as to the inhumanity, the Senator draws a picture of
a person afflicted with tuberculosis who has developed it
within 10 days, so that a competent physician on the other
gide could not detect it, and it has increased so much that our -
Government physician on this sides does detect it. That is a
rapid progress of disease, and the man is hardly a subject for
hospital treatment. But the Senator overlooks that it is not
only tuberculosis against which we are waging a great fight
everywhere to prevent its introduction and spread, but it
covers also loathsome and contagious diseases. The Senator
knows what that reference is without my entering into a de-
seription. I do not think it is desirable that loathsome and
contagious diseases should be taken in the ship and admitted
to this country unless humanity demands it or it causes undue
hardship and suffering.

The language of the Senate committee amendment is broad,
and we may rest assured, I think, that the Secretary of Labor
is not an inhumane man. He asked for this amendment for his
own guidance. It is not the invention of the committee; it is
asked for by the Secretary himself. He certainly is a humane
man and he knows what is best in dealing with these cases.
He has seen the inhumanity that has been caused and neces-
sarily caused by ship companies allowing or winking at the
bringing on board of people who they knew ought to be ex-
cluded and congesting our hospitals with them, and it is that
which he aims to stop. The eruelty begins in bringing them
across the ocean, and it is the desire of the department to stop
that practice and leave them on the other side. It is believed
that this is the most humane way of doing it. He has asked
for this change of language because he thinks that is the
proper and the right way to deal with it. I do not think he is
an inhumane man any more than the committee is inhumane,
The object was to make the law such that a steamship com- .
pany would not be tempted to bring here people whom they
ought not to bring.
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Mr. REED. Mr. President, if you are trying to reach the
company, then penalize the company that attempts to bring the
man here.

Mr. LODGE. We have done that. That is done in the bill.

Mr. REED. That is the way to reach it. If it is right to
alloyw the consumptive child or wife of a man who is already
residing in this country to come, regardless of the question
whether it is necessary for them to have hospital treatment or
not, then it is not right to consign all others to the doom which
this bill provides, namely, that they shall not be allowed hos-
pital treatment under any circumstances or conditions, but must
be detained to their misery and their death.

Mr. President, I am willing to trust the Secretary of Labor.
I am willing to trust to his discretion. I have said nothing to
reflect upon him; and because I am willing to trust to his discre-
tion and want him to have a discretion and not be denied a dis-
cretion I move to amend the amendment of the committee by
striking out in lines 5, 6, and 7 the following words—— .

Mr. MARTINE of New Jersey. On what page?

Mr. REED. On page 41:

That the existence of the disease conld not have been detected b{ a
co:}:petent medical examination at the time of foreign embarkation,
and—

So that the clause as amended would read:

Unless the Secretary of Labor is satisfled that to refuse treatment
would be inhumane or cause unusual hardship or suffering.

Mr. SMITH of South Carolina. Mr. President, as chairman of
the committee I accept that amendment to the amendment.

The VICE PRESIDENT. The Chair did not catch the ob-
servation of the Senator from South Carolina.

Mr. SMITH of South Carolina. I say the committee accepts
that amendment to the amendment.

The VICE PRESIDENT. Then the question is on the amend-
ment as amended. It is agreed to without objection. The next
amendment will be stated.

The SeEcrETARY. In section 19, page 42, line 3, strike out the
words “ any alien” and the comma.

The amendment was agreed to.

The SECRETARY. On the same page, line 4, after the word
“ entry,” strike out * who shall enter the United States in viola-
tion of law " and insert:

Any allen who shall have entered the United States in violation of
this act or of any law of the United States or who at the time of entry
was a member of one or more of the classes excluded by law.

The VICE PRESIDENT. The amendment will be agreed to
without objection.

Mr. REED. Just one moment.
cursory examination is retroactive.
ported who have legally entered heretofore.
case?

Mr. LODGE. It runs over the five years. That is the reason.

Mr., REED. Is it so intended?

Mr. LODGE. The law applies now to any time within five
wears after entering. He may have entered at any time during
the five years. 2

Mr. REED. The inguiry that I wanted to address, if the
Senator pleases, is this: The bill now adds a number of prohibi-
tions and qualifieations which have not hitherto been in the
law, and by the clause which we are considering at the present
moment, which operates back to cover a period of five years,
would it not be possible to exclude and deport some of those
who have legally emigrated to this country? That is the ques-
tion I am asking.

Mr. LODGE. Oh, surely not, under that langnage. Of conrse
at any time within five years, as the law is at present, any
person who shall be found doing certain things or who shall be
found to have violated the law can be deported.

Mr. REED. That is hereafter?

Mr. LODGE. It is not intended to make it retroactive in any
way. It is only one class, those who shall enter the United
States in violation of law. That of course covers every case.
This is another administrative amendment asked for in order
to make the law more explicit.

Mr. REED. I am very loath to insist upon the view that I
confess comes to me just on a mere reading of the amendment,
but it strikes me that under this langnage any alien who would
be excluded under the terms of this act might be deported if he
came here at any time within five years prior to the filing of
the complaint, and that complaint might be filed the day after
this bill was enacted. It seems to me the committee might, by
taking this back, adopt some langnage which would make it
plain that it was not intended to be retroactive.

f Mr. LODGE. I will read the recommendation of the Secre-
ary :

On page 42, lines 3, 4, and 5, strike out “ any alien " and * who shall
enter the United States In violation of law " and insert, immediately

That it seems to me on a
Under it men could be de-
Is not that the

following the latter, “any alien wh .
States In violation of thlsyact or of 3u§h?3wh§‘rv ihgnngsedmsemg‘;}t;%
who at the time of entry was a member of one or more of the classes
excluded bg law.” . The change thus effected In the arrangement of the
words of the seetlonl_is made in the interest of perspicuity. The inser-
tion of the phrase “or of any law of the United States” is for the
purpose of restoring to the measure a provision which appeared in
section 21 of the act of 1907, where it was placed in response to recoms-
:ﬂegﬁn}ﬁngsgfs the Q%nmmésslig:ﬁr Gense!l;al of Immilgration (see his re-
. an . Pp. 89, ' 2

was inaﬂvuz-rtt:l:ltirjir omitted from t!fs act. BATH R Poxady eﬂdm'ﬂr

It was left out inadvertently in the House. It is a mere ques-
tion of language. The committee put it in because the depart-
ment requested it.

Mr. REED. Does the committee object to passing cver the
amendment until to-morrow? :

Mr. LODGE. I have no special inferest in the ameudinent
;nyself, except that I think we ought to keep what is now in the
aw.

Mr. REED. Certainly; we ought to keep what is in the law.,

Mr. SMITH of South Carolina. As the Senator from Massa-
chusetts says, it is in the interest of fairness that the suggestion
was made. It seems the practice of the department has been
along these lines, and it was simply to make it more definite and
insert what was inadverteutly left out.

Mr. SUTHERLAND. Mr. President, it does not seem to me
that the provision could possibly be given a retroactive effect—

Any allen who shall have entered the United States in i £
this act or of any law of the United States. o HIstion.e

Of course his enfry of the United States before this law
was passed could not be a violation of the law. It might be a
kind of an entry which would be contrary to the terms of the
law, but you ean not violate the law until it is in existence. So
the language ** who shall have entered the United States’ can
not be given a retroactive effect, because it also applies to any
other law. There are laws which are in existence, and so it
is necessary to use that language to apply to both laws, but, it
seems to me, it can not possibly be given a retroactive effect.

Mr. WALSH. Mr. President, T think that the observations of
the Senator from Utah [Mr. SUuTHERLAND] must receive the
concurrence of all who listened to them. The only clause which
could by any possibility have any retroactive effect is the con-
cluding clause of the amendment, ** who at the time of entry
was a member of one or more of the classes excluded by law,”
and it is to that class that I understand the observationg of the *
Senator from Missouri are directed. But I am very sure that
the Senator from Missouri on reflection will not deem the matter
of sufficient importance to ask that the amendment be passed
over, because it is conceivable, of course, that a man might have
been admitted in conformity with law some three years ago but
that he will now fall within one of the classes whose entry is
prohibited by this law, and upon a strained construction it
might be held that he was liable to be deported. But such a .
construction could hardly be given to it, because of the con-
cluding language, *“ who at the time of entry was a member of
one or more of the classes excluded by law,” which undoubtedly
refers to the classes excluded by the law as it existed at the time
of his entry.

Mr. REED. If the Senator will pardon me, I said at the time
this amendment came up that I had had no opportunity really
to examine it. I suggest after the word “ classes,” in line 8, to
insert the word “ then,” so that it would read: \

Or who at the time of entry was a member of one or more of the
classes then excluded by law.

Mr. LODGE. I see no possible objection to that amendment.
I think it makes it clearer. The committee accepts it?

Mr. SMITH of South Carolina. Yes.

The VICE PRESIDENT. The amendment as modified, if
there be no further discussion, will be agreed to. .

The next amendment of the Committee on Immigration was,
in section 19, page 42, line 14, after the word “ causes,” to strike
out “ existing prior to the " and insert * not affirmatively shown
to have arisen subsequent to,” so as to read:

Any allen who within five years after entry becomes a public chargd‘e
from causes not afirmatively shown to have arlsen subsequent to land-

ing.

The amendment was agreed to.

The next amendment was, in section 19, page 42, line 25, after
the word * who,” to insert “ manages or,” and, on page 43, line
4, after the word * assists” to insert “ any prostitute or,” so as
to read:

Ang alien who manages or is employed by, in, or in connection with
any house of prostitut"fon or music or dance hall or other place of
amusement or resort habitually frequented by prostitutes, or where
prostitutes gather, or who in any way assists any prostitute or pro-
tects, or promises to protect from arrest any prostitute, ’

The amendment was agreed to.
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The next amendment was, in sectlon 19, page 43, line 15, after
the word “ hereof,” to strike out “any allen”; in line 16, after
the word “ entry,” to insert “ any alien ”; in the same line, after
the word “shall,” to strike out “enter” and insert “have en-
tered ”; and in line 21, after the word * officials,” to insert * or
who enters at any time or place without inspection,” so as to
read: :

At any time within three years after en
entered the United States by water at any
designated by immigration officials, or by land at an
one designated as a port of entry for allens by the
eral of Immigration, or at an{l time not desl?mted by immigration
officials, or who enters at any time or place without Inspection, shall
upon the warrant of the Secretary of Labor, be taken into custoa:r and
deported. s

The amendment was agreed to.

The next amendment was, in section 19, page 43, after line 23,
to insert the following proviso:

Provided, That for the purposes of this act, the marriage to an
American eltizen of a female of the sexually Immoral classes the ex-
clusion or deportation of which is presecri by this act shall not In-
vest such female with United States citizenship.

The VICE PRESIDENT. Without objection, the amendment
is agreed to.

Mr. REED. Ope moment. I am not going to object to the
amendment, but I think it is going to raise some interesting
questions,

The VICE PRESIDENT.
out objection.

The next amendment was, in section 19, page 44, line 19, after
the word “final,” to insert the following proviso:

Provided further, That the provisions of this sectlion shall also apply
to the cases of allens who come to the mainland of the United States
from the insular possessions thereof.

The amendment was agreed to. - .

The next amendment was, in section 20, page 45, line 12,
after the word “If,” strike out the word *‘effected” and in-
sert ‘* deportation proceedings are instituted,” so as to read:

If deportation ¥roceedinm are instltuted at any time within five
years after the en l? of the allen, such deportation, ineluding one-half
of the entire cost of removal to the port of deportation, shall be at the
expense of the contractor, procurer, or other person by whom the alien
was unlawfully induced to enter the United States,

The amendment was agreed to.

The next amendment was, on page 46, line 16, after the word
“ attendance,” to strike out “he may " and to insert “the said
Becretary shall when necessary,” so as to read:

Provided, That when in the opinion of the Secretary of Labor the
mental or physical conditlon of such alien is such as to require per-
sonal care and attendance, the tary shall, when mnecessary,
employ a suitable person for that purpose.

The amendment was agreed to.

The next amendment was, in sectlon 21, page 47, line 10,
before the word “ may,” to insert “ the said Secretary,” so as to
read:

Sec. 21. That any alien liable to be excluded because likely to be-
come a public charge or because of physical disabllity other than tuber-
culosis In any form or a loathsome or dangerous contaglous disease
may, if otherwise admissible, nevertheless be admitted in the discre-
tion of the SBecretary of Labor upon the giving of a suitable and proper
bond or undertaking, approved by said etary, in such amount and
containing such conditions as the said Becretary may prescribe.

The amendment was agreed to.

The next amendment was, in section 22, page 47, line 21,
after the word “ alien,” to insert “ shall have been naturalized
or™; in line 25, before the word “ said,” to strike out “if" and
insert “and ”; on page 48, line 1, before the word “ children,” to
insert “minor”; and in line 2, before the word *children,”
to insert ‘“ minor,” so as to read:

S8ec. 22. That whenever an alien shall have been naturalized or shall
have taken up his permanent residenee in this country and shall have
filed his declaration of intention to become a ecitizen, and thereafter
ghall send for his wife or minor children to joln him, and sald wife or
any of sald minor chlldren shall be found to be affected with any con-
taglous disorder, such wife or minor children shall be held.

The amendment was agreed to.

The next amendment was, on page 48, line 14, after the word
“admitted,” to insert:

Provided, That, If the person sending for wife or minor children Is
naturalized, a wife to whom married or & minor child born subsequent
to such husband or father's naturalization shall be admitted without
detention for treatment in hospital, and with respect to a wife to whom
marr or a minor child born prior to su husband or father’s
naturalization the provisions of section shall be obserw even

though person is unable to pay the expense of treatment, such
ex{;ense to be paid from the appropriation for the enforcement of this
act.

, any allen who shall have
me or place other than as
place other than

The amendment is agreed to with-

The amendment was agreed to.

Mr. REED subsequently said: I want to call the attention of
the committee fo the amendment which was adopted on page 48,
which reads:

Provided, That, if the person sending for wife or minor children is
nataralized, a wife to whom married or & minor child born subsequent

ommissioner Gen- |

.a?prm'ed landing stations, convenientl
0

to such husband or father’s naturalization shall be admitted without

detention for treatment in hospital, and with respect to a wife to whom

&ag}sﬁ s:trlo: 1;-];l::utsrl_ l:l}l{d bcmmr :li.lor tg[ mc}lhn?lumb dh or father's
(.} 'OVIElONS
though sueh person l:s unable tg pay ’tﬁ"ﬁ;ﬁ&é of tr:at?n::md i

As to the amendment thus far I raise no objection, but it
continues—
aigl .l;:xt.penn to be paid from the appropriation for the enforcement of

It would seem to me that that langnage would compel the
United States Government to defray such expenses even though
the husband were abundantly able to do so. I want to ask the
chairman of the committee if that is not the construection that
is likely to be given to that language?

Mr. SMITH of South Carolina. I think that the context, the
line just preceding, is explanatory of that, though it may be a
little awkwardy expressed. It reads:

- The provision of this section shall- be observed even though sueh
person is unable to pay the expense of treatment, such expense—

That is, if they are unable to pay * such expense.”

Mr. LODGE. The lines above read, “and if it shall be deter-
mined that the disorder is easily curable and the husband or
father or other responsible person is willing to bear the expense
of the treatment,” they may be admitted. This enlarges it, so
that if such person can not bear the expense the Government
undertakes it.

Mr. REED. The Senator from Massachusetts, I think, was
otherwise engaged when I made my observation and did not
cateh its import.

Mr. LODGE. Possibly I did not.

Mr. REED. The provision that if the individual or the rela-
tive is not able to bear the expense the Government shall do
so is all right, but the last four lines read:

The rrovislons of this section shall be observed even though such
person is unable to pay the expense of treatment, such nse to be
paid from the appropriation for the enforcement of this ac

It occurs to me that that throws the burden upon the Govern-
ment regardless of the ability to pay, and I beg to suggest that
the amendment ought to be amended to read “in which ease the
expense shall be paid from the appropriation for the enforee-
ment of this act 2

Mr. LODGE. I see I did not catch the point which the Sen-
ator from Missouri made, which is a very sound point. T think
the change he suggests ought to be made.

Mr. REED. I make the suggestion, then, to strike out in line
22, on page 48, the words “ such expense to be” and to insert
“in which case such expense shall be,” so that the clause would
read:

¢ hich case such hall be d 1 thi
me!:an‘;omemcnt ostntm:w . Uai% S the Suorotiation. fon

Mr. SMITH of South Carolina. I accept the amendment.

The VICE PRESIDENT. Without objection, the vote
whereby the amendment was agreed to will be reconsidered,
The question is on agreeing to the amendment to the amend-
ment.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to,

The next amendment was, in section 23, page 50, line 18, after
the words * Secretary of Labor,” to insert:

Provided, That no person, company, or transportatlon line enga
in carrying allen passengers for hire from Canada or Mexico to the
United States, whether by land or water, shall be allowed to land nni
such passengers In the United Btates without providing suitable an
located, at the point or points

entry. The Commissioner Geperal of Immigration is hereby au~
thor and empowered to prescribe the conditlons, not inconsistent
with law, under which the above-mentioned landing stations shall be
deemed suitable within the meaning of this section. Any person, com-

, or transportation line landing an alien passenger in the United
gmges without compllance with the requirement hereln set forth shall
be deemed to have violated sectlon 8 of this act, and upon eonviction
shall be subject to the penalty therein prescribed,

The amendment was agreed to.

The next amendment was, in section 24, page 51, line 25, after
the word “laborers,” to insert “ and induced and assisted immi-
grants,” and on page 52, line 1, after the word *employ,” to
insert “ for such purposes and for detail upon additional service
under this act when not so engaged,” so as to read:

Provided, That sald Secretary, in the enforcement of that ‘fnrtlun of
this act which excludes contract laborers, and indoced and assisted
immigrants, may employ, for such purposes and for detail upon addi-
tlonal service under this act when not so engaged, without reference to
the provisions of the said civil-service act, or to the varlous acts rela-
tive to the compilation of the official register, such ‘iwmns as he may

deem advisable and from time to time fix, raise, or decrcase their comse
pensation.

The amendment was agreed to.
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The next amendment was, on page 52, line 9, after the word
#gct,” to strike out “ $50,000" and to insert “ $100,000,” so as
to read:

Tie may draw annually from the appropriation for the enforcement of
this act $100,000, or as much thereof as may be necessary.

The amendment was agreed to.

The next amendment was, in section 28, page 54, line 12, after
the word “ organization,” to strike out “ entering " and to insert
“ entertaining,” so as to read:

Sec. 28. That any person who knowinglg alds or assists any anarchist
or any person who belleves In or advoecates the overthrow b force or
violence of the Government of the United States, or who disbelieves in
or is opposed to organized government, or all forms of law, or who ad-
vocates the assassination of public officials, or who Is a member of or
affiliated with any organization entertaining and teaching disbelief in
or opposition to organized government.

The amendment was agreed to.

Mr. REED subsequently said: Mr. President, before the
amendment in section 28, on page 54, line 12, is finally adopted
I have a suggestion to make to the committee. I understand,
of course, that the amendment has been made to correct the mis-
printing of a word. As corrected the language reads:

Or who is a member of or affiliated with any organization entertaining
and teaching disbelief in or opposition to organized government.

I think the word “ entertaining” only weakens the sentence,
and that if it were stricken out, so that the sentence would read
“ teaching disbelief,” it would be a stronger sentence. Though
it is not very material, I make the suggestion.

Mr. SMITH of South Carolina. Mr. President, as stated by
the Senator from Missour], this amendment has been made to

.correct a misprint; but to strike out the word “ entertaining”

would change the present law, for the language of the present
law is “ entertaining and teaching.”

Mr. REED. Very well; though I think it should be merely
“ teaching.” If you have got to prove both entertaining and
teaching, you are not as strongly situated as if you simply had
to prove teaching.

I move, however, in accordance with a suggestion which has
been made to me by the Senator from Mississippi [Mr. VARDA-
aMAN] to change the word * and,” in line 12, to the word “ or,” so
that the clause would read:

Or who is a member of or affiliated with any o
ing or teaching disbeliet in or opposition to orga

Mr. SMITH of South Carolina.
amendment.

The VICE PRESIDENT. If there be no objection, the vote
whereby the amendment was agreed to will be reconsidered.
The question now is on agreeing to the amendment to the
amendment,

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment of the Committee on Immigration was,
in section 30, page 56, line 2, after the words “ Bureau of Immi-
gration,” to strike out * and Naturalization,” so as to read:

8ec. 30. That there shall be maintained a division of information in
the Bureau of Immigration.

The amendment was agreed to.

The next amendment was, in section 33, page 58, line 21, after
the word “ reshipping,” to insert “ under such regulations as the
Secretary of Labor may prescribe to prevent aliens not admis-
sible under any law or freaty from remaining permanently in
the United States,” and, on page 59, line 3, after the word
“ given,” at the end of line 2, to insert “ by the master or the
seaman himself,” so as to make the proviso read:

Provided, That in case any such alien intends to reshi
other vessel bound to any foreiﬁ

nization entertain-
government.

The committee accepts the

on board any
port or place, he shall be allowed to
land for the purpose of so reshipping, under such regulations as the
Becretary of Labor may prescribe to prevent aliens not admissible under
any law or treaty from remaining permanently in the United States,
and may be paid off, discharged, and permitted to remove his effects,
anything in such laws or treaties or in this act to the contrary not-
withstanding, provided due notice of such proposed action first be given
by the master or the seaman himself to the prineipal immigration officer
in charge at the port of arrival.

The amendment was agreed to.

The next amendment was, in section 34, page 59, line 5, after
the word “ shall,” to strike out *“ desert his vessel” and to in-
gert the word “land " ; and, in line 6, after the words * United
States,” to strike out “ or who shall land therein,” so as to make
the section read:

Sec. 34. That any alien seaman who shall land in a port of the
United States contrary to the provisions of this act shall be deemed to
be unlawfutlf in the United States, and shall, at any time within three

ears thereafter, upon the warrant of the Secretary of Labor, be taken
to custody and brought before a board of special inquiry for exami-

nation as to his qualifications for admission to the United States, and
if not admitted said alien seaman shall be deported at the expense of

the appropriation for this act as provided in section 20 of this act.

Mr. REED. Mr. President, I have no desire to be pestiferous
or troublesome, but before we adopt this amendment I wish

to ask the chairman of the committee or some other member
of the committee if the object of these sections is not to pro-
hibit what is commonly called desertion by seamen?

Mr. LODGE. Not at all, Mr, President. The sections are
very carefully drawn to avoid that. That is the reason why
we propose to eliminate the word “ desert.”” One of the most
prolific sources of evasion of the immigration laws, however,
has been by reason of people coming to this country occupying
some position on a ship. Having failed, perhaps, in many
cases to come in as immigrants, they come as seamen, shipping
for merely the voyage here as stewards or stokers. They
merely land on the wharf from the ship and never pass
through the immigration inspection at all. Over 15,000 such
cases occurred two years ago.

The VICE PRESIDENT. Without objection, the amendment
is agreed to.

The next amendment was, in section 35, page 60, line 7,
after the words “sum of,” to insert “$25, and pending de-
parture of the vessel the alien shall be detained and treated
in hospital under supervision of immigration officials at the
expense of the vessel,” so as to make the section read:

Bec. 35. That it shall be unlawful for any vessel carrying passengers
between a port of the United States and a port of a foreign country,
upon arrival in the United States, to have on board employed thereon
aons,gsalien afflicted with idlocy, imbecility, insanity, epilepsy, tubercu-
1 in any form, or a loathsome or dangerous contagious disease, if it

:Ppesrs to the satisfaction of the i‘.‘we«::‘etm-{I

of Labor, from an examina-
on made b{xa medical officer of the

nited States Public Health
Service, and so certified by such officer, that any such allen was so
afflicted at the time he was shipped or eng:&ed and taken on board
such vessel and that the existence of such jction might have been
detected by means of a competent medical examination at such time;
and for every such alien so afilicted on board any such vessel at the
time of arrival the owner, agent, consignee, or master thereof shall
pay to the collector of customs of the customs district in which the
fort of arrival Is located the sum of $25, and pending departure of
he vessel the allen shall be detained and treated in hospital under
supervision of immigration officials at the expense of the wessel; and
no vessel shall be granted clearance pending the determination of the
question of the liability of the ]payment of such fine and while it
remalns unpald : Provided, That clearance may be granted prior to the
determination of such question upon the deposit of a sum sufficient
to cover such fine: Provided further, That such fine may, in the dis-
cretion of the Becretary of Labor, be mitigated or remitted.

The amendment was agreed tfo.

The next amendment was, in section 36, page 61, line 5, after
the word “ has,” to strike out “ deserted” and insert *illegally
landed from,"” so as to read:

8ec. 36. That upon arrival of nng vessel in the United States
from any foreign port or place it shall be the duty of the owner, agent,
consignee, or master thereof to dellver to the Pr!ncipnl immigration
officer in charge of the port of arrival lists containing the names of all
aliens employed on such vessel, stating the positions they respectively
bold in the ship’'s company, when and where they were respectivel
shipged or engaged, and specifying those to be paid off and discha
in the port of arrival ; or lists containing so much of such information
as the retary of Labor shall by regulation prescribe; and after the
arrival of any such vessel it shall the duty of such owner, agent, con-
signee, or master to report to such immigration officer, in writing, as
soon as discovered, all cases in which any such alien has illegally landed
from the vessel, 5lvinf a_description of such alien, together with any
information likely to lead to his apprehension, ete.

The amendment was agreed to.

Mr. LODGE. Mr. President, I desire to call the attention of
the Senator from Missouri to the amendment which has just
been agreed to, and very properly agreed to, which shows the
purpose which I was indicating to him. The House bill em-
ployed the word “ deserted,” which was a technical word arising
under treaty. We struck it out, and put in the words “ illegally
landed from,” which have reference only to the provisions of
this act.

Mr. REED. I think the committee is right in its contention.

The VICE PRESIDENT. That completes the committee
amendments, save those which have been passed over. .

Mr. REED. Mr. President, it may be a little out of order,
but I desire to recur now to the much-discussed amendment on
page 41, which was amended so as to read, “ unless the Secre-
tary of Labor is satisfied that to refuse treatment would be
inhumane or cause unusual hardship or suffering.”

I suggest to the committee that there be added to that amend-
ment as now adopted a clause similar to the one found on page
60, which provides that an alien detained and treated in the
hospitals under the supervision of immigration officials shall
be kept there at the expense of the vessel. . I think if that
clause were added to the provision on page 41 it would have
a tendency to bring about the very object the committee had
in view, namely, to penalize the vessel owner for bringing over
those who are affiicted with disease which could have been
detected.

Mr. LODGE. The amendment on page 60 includes the words
“ and pending departure of the vessel.”

Mr. REED, We will have to modify that language.
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Mr. LODGE. Yes; that will have to be modified. Of course,
if an alien is not admitted to hospital treatment he remains on
the vessel under treatment of the ship’s surgeon.

Mr. REED. I suggest this langunage to come in after the
word “ suffering,” in line 9, page 41:

If, under the order of the SBecretary of Labor, such immigrant shall
be admitted to the hospital, he shall be treated under the supervision
of the immigration als and at the expense of the vessel transporting
guch immigrant.

Mr. SMITH of South Carolina. I accept that amendment.

Mr. REED., Mr. President, the Senator from Montana [Mr.
WarsH] makes a suggestion to me which will improve the word-
ing of the amendment and accomplish the same result, namely,
to add, after the word * suffering,” the words “ in which case
the alien shall be treated in the hospital under the supervision
of immigration officials at the expense of the vessel transporting
him.” I suggest that as an amendment.

Mr. SMITH of South Carolina. The committee will accept
that.

The VICE PRESIDENT. That does not affect the amendment
as adopted in Committee of the Whole.

Mr. LODGE. It is practically a new amendment.

The VICE PRESIDENT. The Chair so understands. The
Secretary will state the amendment.

The SEcreTARY. On page 41, line 9, affer the word “ suffer-
ing,” it is proposed to insert *in which case the alien shall be
treated in the hospital under the supervision of immigration
officials at the expense of the vessel transporting him.”

The VICE PRESIDENT. The gquestion is on agreeing to the
amendment.

The amendment was agreed to.

The VICE PRESIDENT. There are certain amendments
which, the Chair understands, were passed over. The Secretary
will state the first amendment passed over.

The SecreTarY. In section 2, page 2, line 18, after the words
“ United States,” the committee proposes to insert * except that
with respect to an alien accompanied by his wife, child, or chil-
dren said tax shall be §4 for each such alien, wife, and child.”
Mr. O'GoeMaN has proposed an amendment to the amendment,
as follows:

In line 18 strike out the words “ an alien accompanied by his* and
insert the word “ the,” and after the word *“child” insert “of an

alien,” so as to read: *“ except that with respect to the wife, child, or
:i:ﬂ(dll:gn of an alien sald tax shall be $4 for each such alien, wife, and

Mr. REED. Mr. President, the Senator from New York [Mr.
O'GormaN] is absent to-day, and I suggest that that amendment
be allowed to go over.

Mr. SMITH of South Carolina. Mr. President, I think that
what the Senator from New York seeks to accomplish -will per-
haps be better accomplished by an amendment proposed by the
Senator from Minnesota [Mr. Nersox], which, in lien of the
amendment of the committee in lines 18, 19, and 20, proposes to
insert these words:

Provided, That children under 15 years of age who accompany their
father or their mother shall not be subjected to sald tax,

After hearing his statement, in view of the faet that the
Senator from Minnesota is not present, and it is acceptable to
the committee, I suggest that as an amendment.

Mr. REED. Mr. President, I do not know whether or not it
would be acceptable to the Senator from New York. I would
not undertake to pass on that.

Mr. SMITH of South Carolina. I am perfectly willing that
the amendment shall go over.

* Mr. REED. 1 think it ought to go over.

Mr. LODGE. The Senator from Minnesota, who has offered
the amendment which the Senator from South Carolina has just
described and which I think is very good, is not present, either

The VICE PRESIDENT.
amendment will be passed over. The Secretary will state the
next amendment passed over. 3

The next amendment passed over was, in section 3, page 6,
line 17, after the word *“ unskilled,” to insert *“mental or
manual.”

The VICE PRESIDENT. The guestion is on agreeing to the
amendment.

Mr. REED. That amendmeni was passed over at the re-
gquest of the committee, and I had assumed that the committee
would probably have something to suggest.

Mr. SMITH of South Carolina. Mr, President, the committee,
having gone very thoroughly into this matter, and being of the
opinion that no other wording would so accurately reach the
object which this clause was intended to reach, has seen no
reason at all to recede from the proposed amendment. The
chairman of the committee took occasion the other day to try

In the absence of objection, the

3 explain fully just why it was necessary to use this phrase-
0gY.

Mr. WALSH. Mr. President, getting no very definite infor-
mation as to the classes at which this particular provision was
directed in the course of the discussion the other day, I took
the matter up with the Department of Labor, and I have hera
a memorandum showing some typical cases of alien contract
laborers admitted to the United States on the ground that they
were engaged in labor the predominant feature of which was
mental rather than manual. I will ask that the memorandum

DEecEMBER 15,

|

be printed as a part of the discussion without reading, but g

will refer to a few of the cases to which it adverts:
CASE OF HENRY STOWE.

An English-Canadian raflroad secti
Egﬁi t(t:gtgnl tltlla[i;;)ead léor snirvife Czs :nsehc%?o%df’?rgglr:gdogyitgh 'i‘mm
¥ e artment o Jiihint Labo
1912, as n ** mental Fahurer." = Bt I
I should be disposed to «liffer from the construction placed
upon the act by the Department of Labor. I think it is going
a leng way to hold that a section foreman is engaged in labor
the predominant feature of which is mental in character.

CASE OF CHARLES EDWARD CLARKE,

English-Canadian loom repairer; rejected by the board of special in-

uiry at Port Huron, Mich., on September 21, 1911, the record being
orwarded to the department on September 26 by the officer in charge
with recommendation that the agpeal be sustained, as the claim had
been made, and not disproved, that the allen was to be employed as
foreman in a woolen mill that had advertised for an employee of that
kind in a foreign mewspaper, and that the mental elements would pre-
dominate in such employment. The allen, without awaiting for the
decision of the appeal, entered the United States surreptitiously, and
was later found in the employ
nary workman, show that he was being imported w r the guise
of a foreman, a subtcl;ttéﬁc quite frequently resorted to; whereupon ha
was arrested and depo .

8o you will observe that the gentleman did not succeed in
getting into this country on the ground that bhe was a mental
laborer.

CASE OF ANDRE PIGNARD,

A French silk-tulle weaver, admitted by the department on March 5,
1912, it appearing from the record that he was to cecupy the position
of foreman in a silk-manufacturing mill—it also belng eclaimed that
labor of like kind unemployed could not at the time be found in the
United States.

So this particular individual came in under the provision
which has been adverted to covering cases where it is impos-
sible to find laborers to do the work in this country.

CASE OF GEORGE DAVIES.

English goll llnks * green keeper,” admitted by the department on
March 11, 1912, because it was found tkat the allen was to supervise
the work of the ordinary laborers in keeping the golf links of the club
importing him in proper condition.

And so on through this list, Mr. President, which convinces
me that the evil that exists, so far as it does exist at all, is due
to an unwarrantable construoction which has been given by the
Department of Labor in certain instances to the present act.
The relief is sought simply because in some particular instances
the Department of Labor extends the list of those embraced
within the class of mental laborers io limits that are entirely

‘unwarranted by the law.

I do not find that there has ever been any authoritative ad-
judication holding a man to be engaged in labor the predomi-
nant feature of which is mental where there was any particu-
lar reason why the man should be excluded from this country
as a laborer. I freely admit that by an erroneous and absurd
construction of the present act some people can get into this
country upon the ground that they are engaged not in manual
labor but in mental labor; but under any proper construction
of the act I do not think there is any evil whatever to be
remedied. .

It has been suggested that musicians sometimes are brought
into this country under contract, and the question is raised as
to whether the members of a band are engaged in mental labor
or in manual labor. It may be that some cases of that kind de
arise—I dare say they do—in which we all agree that they ought
not to be admitted if they come here under contract, or by the
inducement or solicitation against which the bill is aimed. The
solicitor for the department suggests that instead of the lan-
guage used in the amendment certain language used by him
might be employed. I read from the letter:

The department fixed upon the insertion of the words “ mental or
manual,” in line 17, page ¢, as the briefest and most direct manner of
aecomplishing the purpose in wvlew, beeause the distinction between
men and manual labor is the gist of the Atmrue{ncmerﬂ's opinion,
Of course, however, it has no pride of authorship this matter, and
would be glad to see the purpose accomplished in any way that might
seem acceptable to iou and other Senators interested in the subject,
Thus you might think that the object ean be accomgliahed ust as well,
and the use of the words to which exception has been taken avoided
by insorting in lleu of such words some such expression as this, ** excep

of the mill in the cndmc tg of an ordi--
nde
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only as hercinafter provided,” thus specifically indleating the connec-
tion between theé exeluding provision and the exceptions later appearing
in the proposed law,

But, of course, to incorporate language such as that would
exclude everybody except those specifically mentioned in the
subsequent clause. I find, however, that greater liberality has
been exercised by the department in the construction it gives
te the words “ recognized learned profession,” because it ap-
pears that persons belonging to almost all of the so-called pro-
fessions, whether heretofore denominated as learned professions
or whether they are recognized learned professions, are re-
garded as being entitled to admission under the exception. For
instance, I am told in the letter from the department as follows:

In United States ». Laws (163 U. 8., 258) the Supreme Court held
that a chemist being brought to the United Btates under contract for
employment in a sugar factory was undoubtedly a member of a recog-
nized learned profession; and the department has never hesitated to
admit all kinds of chemists coming to the United States to follow that
voeation. Reference was also frequently made to engineers. The de-
]f‘rarlment has repeatedly held that all branches of the engineering pro-
ession are to be regarded as a * recognized learned profession. he
case that you had particularly in mind, to wit, the importation of a
man skilleg in the propagation of sugar beets for seeding purposes, I
have no doubt whatever would be regarded, if it ever arose, as fallin

within the exception in favor of the importation of labor on the groun
that labor of like kind unemployed could not be found here if, _ndged,
the alien would not belong to some branch of the chemistry pr n,

569), and finally brought Into substantlally the form now pro
1 (32 Btat., 1213). From 1903, if not even an earlier date
June, 1909, the alien contract-labor law was construed by the
of Immigration and the department of which that bureau was a
include all kinds of labor, whether mental or manual, or a comb
of the two, the theor of such construction being that the use in the
law of the words * labor of any kind, skilled or unskilled,” or, as the;
agpenrod in the earlier statutes, * labor or service of any kind,"” an
the insertion in the statute of specinl exceptions to this broad and gen-
eral provision, justified the conclusion that Congress intended that the
law should reach all classes of allens Induced to come to this country by
an offer or 1?mmise of employment, except such as Congress had scen fit
to specifically exeept from sald general Trovlsion‘ But on June 2, 1909
the Attorney General rendered an opinion (27 Ops., 3583) holding that
an alien who was being imported under contract to serve an Ameriean
employer as snperintendent of a lumbering camp was not excluded by
the allen contract-labor law, and based such holding upon a theory
argued largely from the decislon of the Supreme Court, constrning the
orlginal contract-labor law of 1885, in Church of the Holy Trinity v.
Tinited States (143 U. 8, 457). Thereupon the Bureau of Immigra-
tion and the Department of Commerce and Labor—and, commencing
with its formation, this department—adopted an application of the law
under which the effort was made to distinguish between cases of manual
labor and cases of mental labor, which application of the law was con-
tinoed until .Trslm'ml;v"tr 1914, when the Sopreme Court rendered its de-
cision in Lapina ¢. Williams (232 U. 8., 78), construing provisions of
the law other than those relating to contract labor, but holding, broadly,
that, inasmuch as section 2 of the act of 1907 * contains its own spe-
cific provisos and limitations,” euch provisos and limitations, “ on
familiar principles, strongly tend to nezative any other and implied ex-
cepglon " (p. 92), and also pointing out that after the Supreme Court
o

in
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a soil chemist, for instance.

In view of these considerations, Mr. President, I do not feel
like pressing the objection I made to this portion of the bill
I ask, however, that the entire communication be printed as
part of the discussion.

The VICE PRESIDENT. Is there any objection?
hears none.

The matter referred to is as follows:

DepARTMENT OF LaBOR,

OFFICE OF THE BECRETARY,
Washington, December 1§, 191§,

The Chair

Hon. Tuoaas J. WALSH,
United States Senate, Washington, D. C.

My Dear Sexatonr: Referring to our conversation of Friday last,
regarding the debate in the Senate on Thursday with r to the
proposal of the Immigration Committee to insert In section 3 of the

ending llumigration bill, on gngn @G, line 17, after the word * unskilied,”
Ehe waords * mental or manual,” T have the honor to hand you herewith
a memorandum furnishing briefly the facts in a number of cases selected
hurriedly and somewhat at random from among hundreds of similar
cases, the records of which are on_file in the Bureau of Immigration,
illustrating the difficulty in the administration of the law which the
department desires to overcome, and in pursuance of which desire the
amendment mentioned was mﬁested by the department to the Senate
Committee on Immigration. e facts of these eases speak for them-
selves to a considerable extent, but in order to make their illustrative
character perfectly clear there has been inserted In the memorandum,
following some of the statements of fact, brief comment with regard to
the gart cular case covered. also wish to set forth the reasons which,
in the department’'s judgment, render it imperative that the amendment
gl;opmd bi‘ the Senate committee, an over temporarily by the

nate on Thursday last, or some other amendment calculated to effect
the gdurpose in view, shall be adopted before the immigration act is

assed.

It seems to m2 that most, if not all, of the objections voleed by you
and several of the other Senators who took part in the debate would
not have been raised if the several disjointed provisions of section 3
relating to allen contract laborers had been brought together and their
joint effect considered. Because of the manner in which section 38 is

construeted, obviously they could not conveniently be so joined in the
d.ra;t.! : As a preliminary to my discussien of them I bring together
as follows:

“ 8gc, 3. That the following classes of allens shall be excluded from
admission Into the United States (p. 4, lines 21-22) : Persons hereln-
after ealled contract laborers, who have been induced, ASSISTED,
ENCOURAGED, or solicited to migrate to this cm:ntlg by offers or
promises of employment, WHETHER SUCH OFFERS OR PROMISES
ARE TRUE OR FALSE, or In consequence of agreements, oral, written,
or printed, express or implied, to perform labor in this country of any
kind, skilled or unskilled, mental or manual (p. 6, lines 10-1T):
Provided further, That skilled labor, if otherwise admissible, may
imported if labor of like kind unenrq}ﬁ'ad can not be found in this
country, AND THE %UHSTION OF E NECESSITY OF IMPORT-

LE LAB IN AR JULAR INSTANCE

MAY BE DETERMINED BY THE SECRETARY OF LABOR UPON
THE APPLICATION OF ANY PERSON INTERESTED, SUCH APPLI-
CATION E MAD SUCH IMPORTATION, AND SUCH
] . BECRETARY OF LABOR TO BE

REACHED AFTER A FULL HEARING AND AN INVESTIGATION
INTO THE FACTS OF THE CASE (p. 10, lines 6-15) : Provided further,
That the provisions of this law applicable to contract labor shall no
be held to exclude professional actors, artists, lecturers, singers, minis-
ters of any religious denomination, professors for colleges or seminaries,
ersons belonging to any recognized learned profession™ (p. 11, iines

80 much of the above as appears in ordina e Is the existl
law (sec. 2, act of Feb. 20, 193 ; 84 Stat., 898 ;ti?much as nppennrg
in eaplitals represents changes of langnage placed in the measure by
the Honse Representatives In the Interest of clearness and exact
consistency with other provisions of the pro law and in con-
formity with recommendations gro out the work of the con-
gressional Immigration Commission and of the Bureau of Immigration ;
and only the words * mental or manual,” italicized, are su ted by
the Senate committee. The law constituted of the pmisg)g:: ahove
quoted is what is commonly known as the alien contract-labor law,
Blssud first in 1885 (25 Stat, 332), slightly amended In 1888 (23
tat,, 565), again In 1891 (26 Stat., 1084), again in 1893 (27 Btat.,

ed its decision in the Ho Tinity case the law was changed so
as to specifically except from the operation of the contract-labor pro-
visions * ministers of any religious denomination ™ (pp. 88-89)., Hav-
ing learned by actual experience that it was so difficult as to be prac-
tically impossible to distinguish In mng instances between mental and
manual vocations or to determine which of the two elements predomi-
nated in any partienlar calling, and having found that because of this
difficulty and because of the tendency toward wldenlmf which always
oceurs once that a breach has been made in the administration of a
statute of this kind, that many American workers of classes undoubt-
edly intended to be grotected by the contract-labor provisions were not
recelving due protec an.L;hIs department welcomed the decislon of the
SBupreme Court in the pina case, although merely obiter dicta for
the particular purpose in mind, as a means of escaping from the ill
en'ecg; of the Attorney General's opinion and of the effort to enforce the
law in accordance with the terms of such opinion, and it accordingly
gave instructions to the immigration officials to return to the construe-
tion of the law which had been followed uniformly prior to the handing
down of the said opinion.

The su%:stifm made to the Senate Immigration Committee In the
letter of the Secretary of Labor (8. Doc. No. 451, rf 5}, ndopted by tho
Senate committee, as shown on Paﬁ 5 of its report (8. Rept. No. 355),
was merely with the purpose of ¢ ng the sitnation and making it
certain that the comstruction of the law followed by the bureau and
department prior to June, 1909, and since Jannary, 1914, and inti-
mated by the Supreme Cou obfter dicts, to be corréct, should obtain
in r ply¥ng the new law ead of the construction given the statute
in tge Attorney General's opinion. Obviously if Congress should pass
the pending measure without inserting therein some expression indi-
cating that It does not approve of the construction placed upon the
law by the Attorney General, those who wish to narrow the applica-
tion of the statute or gradually to break it down will be afforded the
strongest kind of an argument with which to support the contention
that the law applies only to manual laborers, and that in every ease
where it is shown that the mental element predominates over the
manual the department must admit the alien contract laborer, and the
Government can not proceed against the person or corporation making
the importation.

Without including in this letter a specific referemce to each of the
cases covered by the inclosed memorandum, it seems desirable at this
time to set up several illustrations. Take the very case to which
the Attorney General’s opinion relates. There was nothing in the
record to show that there were not in the United States unemployed
at the time the alen MeNair applied for admission a number of skilled
logging and lumbering men who through aptitude and experience and
the possession of inherent executive abllity were perfectly capable of
filling the tien of superintendent of a !gﬁgjug camp. Were not those
unemployed American skilled workmen entitled to believe that the law
protected them against the importation of a foreigner to take the job
which they were qualified to fill and anxious to obtain¥ Again. take
the case of lithographers. Can men following that vocation be clussed
as mapual laborers without doing wvlolence to common sense? They

are of so h a eclass that it has been contended that they are artists
(26 Ops. Atty. Gen., 284, 285-286); yet everyone familiar with the
history of contract-labor legislation ows that the lithographers’

union has always supposed that American lithographers were protceted
against the importation of foreigners, and have always insisted that
they given such protection; in fact, in the very case in which the
opinion just cited was rende the union complained of the action of
the department in admitting the two foreign lithograpbhers on the
theory that labor of like kind unemployed could not be found here.
Take again the case of musicians—members of bands and orchestras—
who have not yet attained that standing in the musical world which
would entitle them to be regarded as artists. The union having in its
membership many American musicians of this character was one of
the most active advocates of the contract-labor law, and naturally has
always supposed that its members were protected by such law., Yet
who would undertake to hold that such a musician is a manual lnborer?
Who could do so without making himself ridiculous? The opinion in
the McNair case resulted, of course, in the admission of the alien and
in the establishment of a precedent under which all manner of superin-
tendents, foremen, and overseers, whose work is of n directory nature,
requiring the use of the brain to a iter extent than the use of the
brawn, could be admitted. The admission of a Ilthog-rther or a mu-
sician establishes a precedent which can readily be used by members of
the large numbers of trades and occupations in which the performance

| of the work requires a mental training and aptitude which predominates

over the manual dexterity and is necessary to the exercise of the Iatter.
Are not these high-class American operatives and workmen entitled to
the same protection that is afforded be' the law to the common manual
laborer and the skilled mechanic working mestly with his hands?
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It seems to me that when the law as proposed and its exceptions are
read together every case suggested during the course of ursday’'s

debate can readlLy be taken care of. At any rate, It can be stated most
positlvelf that during the long period when the law was givm the
construction which it Is proposed to have the Senate approve iiimert-

g the words * mental or manual” there was not the least difficulty
in admitting to the United States peculiartf skilled foreign workmen,
whether their voeation was mental or manual, or a combination of both,
in every inmstance in which the establishment here of a new industry
or a secareity here of skilled men to be engaged as employees in an
established industry was shown to exist and In which the aliens whom
it was desired to employ came to a port of the United Btates and ap-
plied for admission. The only difficulty that was encountered in cases
of this kind arose from the fact that the law contained no provisions
under which the right of the employer to make the importation could
be determined in advance of the allens’ applleation for admission, men
helonging to the higher-class vocations often not belng willing to leave
thelr foreign homes unless they could be assured in advance that they
would be promptly landed on reaching a United States port. This
difficulty is taken care of by the provision inserted in the law by the
House appearing on page 10 (lines 6-15) of the bill as reported by
the Senate committee, which has been amended by the Senate in Its
adoption of the recommendation of the committee for the elimination
from the valsion of the words stricken through in the re&.orted print
of the bill, lines 15 to 25, page 10, and 1 to 2, page 11. The reasons
for elimipating this awkward and, it is believed, unworkable plan
are briefly shown on p.ufe 6 of Senate Report No. 355, and in more
detail on page 6 of Senate Document No. 451, the latter being this de-
partment's letter to the chalrman of the committee, recommending the
striking out of the words in question.

In the debate reference was frequently made to chemists, several of
the Senators apparently being of the os)inlon that a chemist is not a
member of a “ recognized learned profession.” 1In United States v. Laws
(163 U, 8., 258), the Supreme Court held that a chemist being brought
to the United States under contract for employment in a sugar fac-
tol;ly was undoubtedly a member of a recogn learned profession ;
and the department has never hesitated to admit all kinds of chemists
coming to the United States {o follow that vocation. Reference was
also frequently made to engineers, The department has repeatedly held
that all branches of the engineering profession are to be regarded as a
“ recognized learned profession.” he case that you had particularly
in mind, to wit, the importation of 2 man skilled in the propagation of
sugar beets for seeding purposes, I have no doubt whatever would be
regarded, if it ever arose, as falling within the exception in favor of
the importation of labor, on the ground that labor of llke kind unem-
ployed could not be found here, if, indeed, the alien would not belong
to some branch of the chemistry profession—a soll chemist, for in-
stance. There is no trouble In taking care of these exceptional cases.
P'robably the law could not be so drawn as to include within its exce]:a-
tions, in terms, every variety of exception that might be encountered In
practice; but, of course, the statute must be prepared so ns to la
down a positive and broad rule and keep the exceptions closely enoug
confined to prevent their negativing the effect of the general provisions,
leaving a reasonable application of the measure to specific cases to the
discretion of the department charged with the enforcement of the law.

1 note also from the debate that several of the Benators seem to have
been laboring under the impression that decision of all these matters is
vested by the statute in “ the immigrant Inspector or agent.” Thgg
have overlooked the fact that no alien can be excluded from the Unit
States by an Immigrant inspector. All the inspector can do is to admit
or, if he is not satisfied that the applicant is entitled to admission, to
have such applicant set aside from the Inspection line and held for ex-
amination by a board of special inguiry. The board is composed of
three inspectors, always selected because of long experience and demon-
strated capacity for this kind of work, and even the board can not
finally say that the alien has no right to enter, In cases of the nature
under discussion, the allen having the right of agpeal to the Becretary
of Labor, before whom every reasonable olpportun ty is afforded for the

resentation of evidence and the submission of argument by or on be-

alf of the alien and by or on behalf of the person or corporation that

is attempting to make the importation. Under the law as now groposed,
anyone desiring to import a skilled laborer from abroad could lay his
entire case before the Secretary of Labor In advance of sending for
the allen, present his evidence, make his argument, and, if the permis-
slon is g;n.ntcd send for the alien, with the assurance that on arrival he
would ndmitted, so far as the contract-labor provisions were con-
cerned, immediately on landing from the ship. BSuorely no plan better
calculated gmperly to enforece the law, with falrness to all concerned,
counld possibly be devised than that Pruposed in the bill now pending
before the Senate and the report of the committee thereupon.

The department fixed upon the Insertion of the words “ mental or
manual,” in line 17, page 6, as the briefest and most direct manner of
aecnmffishing the purpese in view, because the distinction between
mental and manual labor is the gist of the Attorney General's opinion,
Of course, however, it has no pride of aunthorship in this matter and
would be glad to see the purpose accomplished in any way that might
seem acceptable to you and other Senators interested In the subject.
Thus lzm:l might think that the ohject ean be ammglg:hed t as well
and the use of the words to which exception has n taken avoided
by inserting in lieu of such words some such expression as thls, “ except
only as hereinafter provided,” thus specifically indicating the connec-
ilon between the excluding provision and the exceptions later alppearln
in the proposed law, and also now standing in the existing law, an
showing that the Senate is following the obiter dlcta suggestion of the
Supreme Court in the Lapina case, supra, that the insertion of excep-
tions shall * negative any other and lmplied exception.” I trust, how-
ever, that upon reading the foregolng you may reach the conclusion
that the Senate committee amendment should be adopted as proposed.

Very truly, yours,
J. B. DENXSMORE,
Acting Secretary.
MeMoRAXDUM SHOWING SoME TypicAL CasSEs OF ALIEN CONTRACT La-
RORERS ADMITTED TO THE UNITED STATES ON THE BASIS OF THE
&)ﬁ:)wms OF THE ATTORNEY GENERAL Datep Juxe 2, 1909 (27 Ops.,

CASE OF HENRY STOWE.

An English-Canadian railroad section hand, imported by the New
York Central Railroad for service as a sectlon foreman on its tracks.
Admitted by the Delmrtment of Commerce and Labor on January 8,
1012, as a * mental laborer.”

eI h:un OF CHARLES EDWARD CLARKE.
g anad loom repairer, rejected by the board of special in-
uiry at Port Huron, Miech., on ﬁeptember #yl. 1911, the record being
orwarded to the dmartment on September 26 by the officer in charge
with the recommendation that the appeal be sustained, as the claim
had been made, and not disproved, that the alien was fo be employed -
as foreman in & woolen mill that had advertised for an employee of
that kind in a foreign newspaper, and that the mental elements would
redeminate in such employment. The alien, without waiting for the
ecision of the appeal, enfered the United States surre titionsly and
was later found in the employ of the mill in the capacity of an ordi-
nary workman, showing that he was being im{mrted under the guise of
a foreman, a subterfuge quite frequently resorted to, whereupon he was
arrested and deported.

CASE OF ANDRE PIGNARD.

A French silk-tulle weaver, admitted b{. the department on March 5,
1912, it appearing from the record that he was to occupy the position
of foreman in a silk-manufacturing mill, it also being claimed that
labor of like kind, unemployed, could not at the time be found in the
United States.

Nore.—The above cases sufficiently illustrate the effect of the Attor-
ney General’s opinion upon the admission of superintendents, overseers,
and foremen, and skilled laborers employed in like capacity.

CASE OF GEORGE DAVIES,

English golf links * green keeper,” admitted by the department on
March 11, 1912, because it was found that the alien was to supervise
the work of the ordinary laborers in keeping the golf links of the club
importing him in proper condition.

CASE OF HARRY HOUGHTON.

English-Canadian car welgher, admitted by the department on Octo-
ber 3%.. 1910, having been imported by one of the railroad companies
for umPtoyment as o welgher of cars. The opinion of the Attorney
General was relied upon and the conclusion reached that the weighing
of raflway cars was more mental than manual in character.

CASE OF EUGENE PARE,

French-Canadian telegraph operator, admitted by the department om

February 28, 1911, being imported by a rallroad company to work at
his trade, the decislon being that such occupation is of a more mental
than manual nature.

CASE OF WILLIAM JOHN SELDOX AND FREDERICE CHARLES BROWX,

English-Canadian musiclans (members of a band), admitted by the
department on May 19, 1910, being under contract to serve as musiclans
with “ Kemp’s Wild West Show " at $8 per week. In this case the
bureau recommended exclusion, but the department overruled the recom-
mendation and ordered the aliens landed, it being considered that {Jm
playing of music did not involve manual labor, or, at least, that the
mental element predominated.

CASE OF ANTONIO CAYOL AND MANUEL FERREIRA TEREZ.

Spanish boys, attempting, in March, 1910, to enter Porto Rico to
accept emglu ment previously contracted for In retail merchandise
houses, The bureau recommended exclusion, I:otdinF that, inasmuch as
the boys were mere apprentices and would be obliged, for some time
at least, to perform the ordinary heavy work around the store, the
manual. element predominated; but such recommendation was over-
ruled by the department and the aliens landed upon the theory that the
occupation of salesman in the store is a mental occupation,

CASE OF JOHN A. WATSON,

Scotch-Canadian clerk, admitted by the department on December 3,
1909, being under contract to accept employment as clerk in a dry-
goods house., The bureau recommended exclusion, expressing the view
that selling dry goods over a counter was an occupation in which the
m?nmi elements exceeded the mental, but the department ruled other-
wise.

CASE OF ALBERT LEVY,

Turkish boy, imported by a post-card house in St. Louis to fill the
position of salesman or ' hawker " of pleture post cards. Secured ad-
mission on primary inspection by not disclosing the facts reﬁlrding the
offer of employment, but was subsequently arrested. Finally released
by the department on March 9, 1912, the holding being that the occu-
pation was mental rather than manual.

Nore.—The above cases sufficiently illustrate how efforts to admin-
ister the law in such a way as to follow the distinction laid down in
the Attorney General's oﬂnlm necessarily constantly tend toward the
cutting down of the provislons of the statute and the admission to the
country of all alien workmen with respeet to whom it is not clearly
shown that the occupation is of a strictly manual nature,

CASE OF OMER DUBE AND JEAN DESAUTELS,

French-Canadian organ mechanics, rejected by the department in
May, 1912, on the ground that the claim that the aliens were to be
employed as foremen in an organ factory was not established by the
evidence ; later admitted on the basis of additional evidence showing
that the work they were to perform was of a peculiarly skilled nature
and that men capable of performing it could not be found unemployed
in the United States.

NoreE.—The case last given illustrates not only the fact that cm-
ployers are every resdry to seize upon the pretext that allen employees
are being brought in for supervisory work, that being a claim easy to
set ulg and difficult to disprove, but also the fact that it is perfectly
easy for employers to import forei gkilled help when there is a real
scarcity or nonexistence of such help in the United States, the depart-
ment being willing to admit wpon the second claim, although the im-
porters had failed to prove the first claim to its satisfaction.

The VICE PRESIDENT. The question is on agreeing to the
amendment of the committee.

The amendment was agreed to.

The SeECRETARY. The next amendment passed over is on page

14, line 4, after the word *“ selicit,” to insert the words * or
attempt to induce, assist, encourage, or solicit.”

Mr. REED. Mr. President, has the committee some sugges-
tion to make with reference to this amendment?

Mr. SMITH of South Carolina.
has no suggestions to make.

Mr. President, the committee
This language was put in at the
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suggestion of the solicitors charged with the legal administra-
tion of the provision. They asked' that we insert it in order
to avoid certain difficulties they had already experienced in
the interpretation of the provision, and at the worst it can only
be a strained construction. I think it is all right as it is. The
committee has no suggestions to make.

Mr. REED. Mr. President, it has been repeatedly sald by
Senators who have debated this bill that under the law as
it is here proposed, if a citizen of this couniry were merely to
write a letter to an alien stating the advantages of this country
he would thereby become liable to punishment. The Senator
from North Dakota [Mr. GroxnyA] mentioned a case which,
as he stated it, was a very aggravated one.

1 have not had an opportunity to examine these phases of
the bill. If it is susceptible of such a construction as that, it
ought not to be enacted. If it is not susceptible of that construc-
tion, the fact ought to be known. Se far as I am concerned, I
am making these remarks now in order that if there is any
Senator who has any further light to give us we may have it.

I want to prohibit contract labor being brought into this
country, but I do not want to help pass a law that will result
in the punishment of a man for merely stating the advantages
of this country.

Mr. GRONNA. Mr. President, I am opposed to this amend-
ment, and I hope the amendment of the commitfee will not
prevail.

The contract-labor law is very drastic now. The law as it
was passed in 1907—and that was the law for some years,
I believe—provides as follows:

That the following classes of aliens shall be excluded from admission
into the United States: * * ersons hereinafter called contract
laborers who have been induced or solicited to migrate to this country
by offers or promises of employment or in conseguence of agreements,
oral, written, or printed, expressed or implied, to perform labor in this
country of any kind, skilled or unskilled.

I believe that provision Is about as drastic as it ought to be.
I believe the language used in the proposed amendment goes
even further than the Senator from Missouri has stated. I
believe it would be possible to construe it so that if some friend
of a prospective immigrant should go to a bank and ask for a
loan to assist his friend to purchase a ticket, that could be
construed to be a violation of law.

I think it is wholly unnecessary to embody in the law a
provision so drastic as this one is, and I ask for a roll call on
the amendment because I shall vote against it.

The VICE PRESIDENT. The Senator from North Dakota
calls for the yeas and nays. .

The yeas and nays were ordered.

Mr. JONES. Mr, President, I ask that the amendment may
be stated.

The SEcCRETARY. On page 14, lines 4 and 5, after the word
“golicit” and the comma, it is proposed to insert “or attempt
to induce, assist, encourage, or solicit.”

Mr. SMITH of South Carolina. Mr. President, before the roll
call begins, do I understand that the Senator from North
Dakota has moved to strike out, and that a vote in the affirma-
tive is a vote in favor of striking out?

The VICE PRESIDENT. Oh, no. The Senator from North
Dakota asks for the yeas and nays on the commitiee amend-
ment., The question will be on agreeing to the committee amend-
ment. Those who are in favor of the amendment will vote
“yea'; those who are opposed to it will vote “nay.” The Sec-
retary will call the roll.

The Secretary proceeded to call the roll.

Mr. GALLINGER (when his name was called). I have a
general pair with the junior Senator from New York [Mr.
O'GorMAaN]. I transfer that pair to the senior Senator from
Connecticut [Mr. Beanpecee] and will vote. I vote “ yea.”

Mr. THORNTON (when Mr. O'GorMAN's name was called).
I desire to announce the necessary absence of the junior Sena-
tor from New York [Mr. O'GorMAN].

Mr. THORNTON (when Mr. RANSDELL's name was called).
I desire to announce the necessary absence of my colleague [Mr.
RaxspeELL] on public business.

Mr. SAULSBURY (when his name was called). I transfer
my pair with the junior Senator from Rhode Island [Mr. CorLt]
to the junior Senator from Florida [Mr. Bevan] and will vote.
I vote ‘““‘yea.”

Mr. TILLMAN (when his name was called). I transfer my
pair with the junior Senator from West Virginia [Mr. Gorr]
to the junior Senator from Maryland [Mr. Lee] and will vote.
1 vote “ yea.”

Mr. VARDAMAN (when his name was called). I have a
general pair with the junior Senator from Idaho [Mr. BrapY],

I transfer that pair to the senior Senator from Nevada [Mr.
Newranps] and will vote. I vote “ yea." *

The roll call was concluded.

Mr, STONE. I have a general palr with the senior Senator
from Wyoming [Mr. Crarx]. I do not see him present, and I.
therefore withhold my vote.

Mr. CHILTON. I have a pair with the senior Senator from
New Mexico [Mr. FarL], which I transfer to the senior Senator
from Illinois [Mr. LEwis] and will vote. I vote “yea.”

Mr. CLAPP. I have a general pair with the senior Senator
from North Carolina [Mr. Simumons]. I am informed that if
he were present he would vote as I shall vote. I therefore vote
(0 yea‘" .

Mr. DU PONT. I wish to inquire whether the senior Sena.
tor from Texas [Mr. CuLBERSON] has vofed?

The VICE PRESIDENT. He has not.

Mr. DU PONT. As I have a general pair with him, I with-
hold my vote.

Mr. GRONNA. I inquire whether the senior Senator from
Maine [Mr. Joaxsoxn] has voted?

The VICE PRESIDENT. He has not.

Mr. GRONNA. I have a general pair with that Senator,
which I transfer to my colleague [Mr. McCuMmBeEr] and will
vote. I vote * nay.” ;

Mr. JAMES. I have a general pair with the junior Senator
from Massachusetts [Mr. Weeks]. I am informed by his col-
league [Mr. LopGe] that if the junior Senator from Massachu-
setts were present he would vote as I shall vote. I therefore
vote “ yea.”

Mr. POINDEXTER. I desire to state that the senior Senator
from Maine [Mr. JoENsoxN] and the junior Senator from Florida
[Mr. Beyan] are engaged on business of the Senate at a hear-
ing before the subcommittee of the Committee on Naval Affairs.

Mr, WALSH. I transfer my pair with the senior Senator
from Rhode Island [Mr. Lippitr] to the junior Senator from
Tennessee [Mr. SHIELDS] and will vote. I vote “ yea.”

Mr. SMITH of Michigan. My colleague [Mr. Towssexp] is
temporarily absent from the Chamber, If he were present, he
would vote “ yea.”

The result was announced—yeas 45, nays 6, as follows:

YEAS—45.
Chamberlain Kern Reed Thomas
Chilton L] Robinson Thompson
Clapp Lea, Tenn, Root Thornton
Cummins Lodge Saulsbury Tillman
Dillingham Martin, Va. Shafroth Vardaman
Fletcher Norris Sheppard Walsh
Gallinger Oliver Sherman hite
Gore Overmzn Smith, Ariz, Willlams
Hardwick age Bmith, Ga. Works
James Penrose 8mith, Mich,
Jones Perkins Smith, 8. C,
Eenyon Poindexter Smoot

NAYB—86.
Catron Gronna . Pomerene Sterling
Crawford Martine, N. J.

NOT VOTING—45.

Ashurst Colt t Lippitt Simmons
Bankhead Culberson MeCumber Smith, Md.
Borah du Pont cLean Btephenson
Brad 11 Myers Stone
Brandegee Goff Nelson Butherland
Bristow Hitchecock Newlands Bwanson
Bryan Hollis O'Gorman Townsend
Burleigh Hughes Owen Warren
Burton Johnson Pittman Weeks
Camden La Follette Ransdell
Clark, Wyo. Lee, Md. Shields
Clarke, Ark. Lewis Shively

So the amendment of the committee was agreed to.

The SecRerArY. The next amendment passed over is, on page
14, line 8, after the word “act,” to insert: “and have been
imported with the permission of the Secretary of Labor in ac-
cordance with said section.”

The amendment was agreed to,

The SeceeTaRY. The next amendment passed over is, on
page 15, line 5, after the word * solieit,” to insert “ or attempt
to induce, assist, encourage, or solicit.”

The amendment was agreed to.

The SEcrETaRY. The next amendment passed over is, on page
18, line 23, after the word “any,” to strike out the words
“mental or.”

Mr. REED. Mr. President, I move, as a substitute for the
committee amendment, to insert, after the word “ mental,” the
words ** defect other than those above specifically named,” so
that, if amended, the clanse will read:

It shall also be unlawful for ngi:r such person to brin,
of the United States any alien afflicted with any menta
than those above specifically named, or physical

And so forth.

to any port
defect other
efect of a nature—
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-Mr. SMITH of South Carolina. On behalf of the committee,
I accept that amendment. (T

The VICE PRESIDENT. The amendment will be stated.

The SECRETARY. On page 18, line 23, after the word “ mental,”
it is proposed to insert the words “ defect other than those
above specifically named.”

The VICE PRESIDENT. The committee amendment will be
disagreed to, then, without objection. The question is on the
amendment of the Senator from Missouri, which proposes to
insert, after the word *‘ mental,” the words * defect other than
those above specifically named."”

The amendment was agreed to.

The SecrReTARY. The next amendment passed over is on page
10, line 5, after the word “such,” to strike out the words
“ mental or.”

Mr. LODGE. That is the same thing.

Mr. REED. The words “ mental or” ought not to be stricken
out there. They ought to remain in. The committee amend-
ment simply ought to be withdrawn, in order to make it con-
form to the language previously used.

Mr. SMITH of South Carolina. Mr. President, the subse-
quent amendment, after the adoption of the amendment of the
Senator from Missouri, would be simply accepting the Senate
amendment striking out the words “ mental or.”

Mr. REED. No; you want “mental” here. We have pro-
vided for a *“ mental defect other than those above specifically
mentioned,” and therefore the word “ mental” ought to remain
in the bill.

Mr. SMITH of South Carolina. Very well, Mr. President. I
accept the amendment, and the committee recedes from its
amendment.

The VICE PRESIDENT. ILet the Chair understand the situ-
ation. Is the same language to be inserted on page 19 that
was inserted at the foot of page 187

Mr. SMITH of South Carolina.
amendment.

The VICE PRESIDENT. The question is on agreeing to the
committee amendment.

The amendment was rejected.

The VICE PRESIDENT. All the committee amendments

Noj; just leave out the

have been disposed of now save the amendment on page 2, |

which has been passed over to await the return of the Senator
from New York and the Senator from Minnesota.

Mr. GALLINGER. Mr. President, a few days ago I raised a
question as to the phrase * constitutional psychopathic inferi-
ority.” I afterwards withdrew any objection to it. T desire to
have read, for the information of the Senate, a letter which
discusses that somewhat peculiar phrase.

The VICE PRESIDENT. Is there objection? The Chair
hears none.

Mr. SMITH of South Carolina. I should like to have the
attention of the Senator from Missouri for a moment.

Mr., GALLINGER. Let the letter be'read that I sent to the
desk, ;

Mr. SMITH of South Carolina.

The Secretary read as follows:

THE NATIONAL COMMITTEE FOR MENTAL HYGIENE,
50 Uxiox SqQuare, New Yorg Crry, December 12, 191},

Hon. Jacor H, GALLINGER, ;
United States Senate, Washington, D. C.

My DEsArR SENATOR GALLINGER: My attention has been called to the
debate in the Senate—December 10, 1914—on the proposed amendment
to the immigration law which adds * constitutional psychopathie in-
feriarity " to the excludable conditions.

This is one of the amendments which was soggested by a number of
officials dealing with insanity and mental deficlency in the different
States and by bodies of alienists last winter. It has been urged by
the National Committee for Mental Hygiene, the American Medico-
Psychologieal Association, the New York Psychiatrical Society, the
National Association for the Study of F.pllexsy. the Mental Htﬁiune
Commlttee of the New York State Charities’ Aid Assoclation, and br a
number of State mediéal societles. It was also recommended by i'r,
Spencer L. Dawes in his report to the governor of New York as speclal
commissioner on the alien insane; b% Dr. L. Vernon Briggs, representing
the Massachueetts State Board of Insanity; by Dr. Frank Woodbury
representing the committee in lunacy of the Pennsylvania State Board
of Charities; and by Dr. Hugh Young, representing the Maryland Btate
Lunacy Commission.

. It is felt by all who have devoted especial study to the matter that
the elimination of any of the amendments propo for the exclusion of
insane and mentally defective immigrants would be a distinct loss, for
all of them were suggested only after very careful study of the problem
at ports of entry and in public Institutions of the United States which
bear the heavy burden of the care of insane and mentally defective
aliens,

Respecifully, yours, THOMAS W. SBALMON.

Mr. GALLINGER. Inclosed in that letter from Dr. Salmon,

Very well.

who is a very distinguished physician, is a memorandum en-
titled * Reasons for adding °‘constitutional psychopathic in-
feriority ' to the excludable classes named in the immigration
This is a very interesting memorandum, which I think

law.”

possibly the conference commitlee might want to examine if
there is any controversy over this matter, and I ask that with-

outdreadjng it be printed in connection with the letter just
read.

The VICE PRESIDENT. Is there objection? The Chair
hears none.

The memorandum referred to is as follows:

REASONS FOR ADDING * CONSTITUTIONAL PSYCHOPATHIC INFERIORITY ™
TO THE EXCLUDABLE CLASSES NAMED IN THE IMMIGRATION LAW.

The Government medical officer who is examining immigrants mast
certify diseased conditions which he finds in the precise langu of
the immigration law. In no other way can the question of the admis-
slon or exclusion of the Immigrant be brought before the boards of spe-
cial llll:il.lil‘)" which have the power of declding the matter, For this
reason it is absointely necessary that medical terms in the immigration
law should admit of only one interpretation. In order to do this such
terms must be those in recognlzed us: in medicine in this country at
the present time. Thus, the term ' tuberculosis,” which has been in the
immigration law since 1907, was used { d of mption," be-
cause it had a more precise meaning.

The amendments to the immigration bill now under consideration were
urged upon Congress to afford this country better protection against
the admission of insane or mentally defective immigrants andl those
likely to become insane than it has at the present time. If this pur-
{)ose is to be accomplished, the law must name the conditions which it
t? deats,ireifhto exclu‘d? by ta-itjns 1Wh§fh will be ineapable of misinterpreta-

on by the examining medical officers upon whom the grea sponsi-
bility of diagnosis rests. = = W 2

If, as has happened in this case, a term unfamiliar to laymen and
unfamiliar to some physicians not engaged in the special ficld of the
alienist has to be used, it is an unforfunate but unavoidable necessity.
The term * constitutional psychopathic inferiority * has a definite
meaning in that branch of medlical science which devotes itself to dis-
eases of the mind.

Definitions are often less {lluminating than descriptions, but this term
can be defined with approximate correctness as n congenital defect In
the emotional or volitional fields of mental activity which results in
fnability to make proper adjustments to the environment.

The present immigration law specifically mentions idiots, imbeciles,
and feeble-minded persons as those whose exclusion is mandatory, and
also mentions insane persons and those who have had former attacks
of mental disease. Between thoze enumerated there is an important
class which can bl’:’st be described by the term * constitutional psycho-

athic Inferlority. This condition, while not properly described as
nsanity or as mental deficiency, in which term we fnclude idiocy.
imbecility, and feeble-mindedness, is neverthelsis the foundation for
most of the types of mental disease. In many instances it Is gulte jm-
possible, even with the most careful examination, to recognize the
existence of constitutional psychopathic inferiority. The life history
of the patient is often required for this purpose, but this is not a sat-
isfactory reason for faillng to make use of the term In an immigration
law, for it is equally true that prostitutes, contract laborers, and per:
sons belonging to many other excludable classes ean not all be detected
by an examination at the port of enfry. It Is true, however, that a
competent medical examination can detect many cases of comlftutiunal

sfchopathlc inferiority, and that the present medical examination at
ilis Island and other ports of eniry does detect such cases, but with.
out avail, as there is no proxision in the law for their exclusion.

It is necessary that persons with this conditivn should not be -con-
founded from those who suffer from a purely intellectual defect. Many
persons with marked evidence of constitutional psychopathie inferiority
acquire knowledge with ease, and some graduat: from college. Thelr
inability to make use of acquired knowledge in governing thelr lives
or meeting the various difficult sltuations which laws, soclal customs,
and other environmental factors impose characterize the persons who

ssess constitutional psychopathie inferiority. Inability to make sat-
sfactory adjustment to these factors often resuits in erime, and thus
we find large numbers of persons in this class in the correctional in-
stitutions of this country. Those in whom constitutional psychopathic
inferiority is shown, particularly in wvolitlonal telds, constitute a con-
giderable proportion of habitual petty criminals, vagrants, tramps, and
ne'er-do-wells, whose management Is an important social problem,
They yleld readily to temptations of various kinds, and thus we find
that a very large proportion of prostitutes, drug habltues, and aleo-
holies have constitutional psychopathle inferiority. The acquisition of
information which would enable a normal person to support himself
and his family and become a useful citizen js entirely wasted upon
those who lack the power to make a proper cholee in conduct or who
!x}{ck the motive force to carry out any project requiring consecutive
effort.

This term g In constant use as a classification of patients admitted
to public hospitals for the insane, It means a very definite condition
to those who are engaged in the special field of psychladgy. It has its
place in textbooks on this subject, and a number of articles have ap-
peared in current medical lterature dealing with this condition.

The two following medical articles are general in thelr treatment of
ihe subject and give very clear plictures of the condition which is
deseribed by this term :

“ Constitutional inferiority and its psychoses,” by Dr. C. P. Obern-
dorf, Journal of the American Medical Association, vol. 58, pp. 249-
252. “ Psychic constitutional inferlority—some fundamental concep-
tions,” by Dr. Morris J. Karpas, New York Medical Journal, vol. 07,
pp. 594-508.

Mr. SMITH of South Carolina, The commitfee amendinents
having been completed, I ask that the bill be temporarily laid
aside. . 5

Mr. GALLINGER. There ig one amendment which was not
agreed to. .

Mr. SMITH of South Carolina.
is one amendment that went over.

Mr. KERN. I move that the Senate adjourn.

The motion.was agreed to, and (at § o'clock and 2 minutes
p. m.) the Senate adjourned until to-morrow, Wednesday, De-
cember 16, 1914, at 12 o’clock meridian.

That Is understood. There
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